2018 Moxsy LAUNDERING AND PROCEEDS OF CRIME AAMENDMENT No. 12

ZEMBABWE

Toamend the Money Laundering and Proceeds of Crime Act {Chaprer 9:24],
section 27 of the National Prosecuting Authority Act [Chapter 7:20],
section 6 of the Criminal Matters (Mutual Assistance) Act [Chapter
9:06], section 87 of the Deeds Registries Act [Chapter 20:05], section
210 of the Customs and Excise Act [Chapter 23:02], section 5 of the
Income Tax Act [Chapter 23:061, section 34A of the Rev: ehueAuthority
Act [Chapter 23:11], section 360 of the Companies Act [Chapter 24:03]
and the Bank Use Pr omotion Act [Chapter24:24}; and to provide for
maiters connected with orincidental to the foregoing.

ENACTED by the Parliament and the Piesidetit of Zimbabive.

1 Shortitle
This Act may be cited as the Money Laundering and Proceeds of Crime
Amendnient Act, 201 8(No. 12 of 2018}

2 Amendment of section 2 of Cap. 9:24
Section 2(“Interpretation™) of the Money Lanndering and Proceeds of Crire Act.
[Chapter 9:24] (hereinafter called “the principal Act”) is amended in subsection (1 —
{a) by the insertion of the following definitions—
" Advisory Committee” means the National Anti-Money Laundering
Advisory:Committee appomted i terms of sectioiy 12C;

“competent authorities” fefers to public authorities or institutions with
designated responsibilities for combating money lausidering and
terrorist firancing, and include —
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(i) the Financial Intelligence Unit;
(iiy competent supervisory authorities;
(i) law enforcement agencies;
(iv) 1he National Prosecuting:Authority;
(v) the Zimbabwe Revenue Authority; and
{(vi} the Department of Immigratiou;

“Financial Action Task Force” relers o the inter-goyeinmental
body established in 1989 whose responsibility include is to
developmentof anti-money Jaundering and combating of terrorist
financing policies to combat money laundering and for adoption
by counties;”;

(b) by the deletion of the definitions of “serious offence™, “document” and
“Unit” and the substitwtion of the following—
““document” meansa record of information kept in any form, including
in.electronic form,

“serions offence” means—

(a) amoney laundering offence;.or

(b) a terrorist financing offence; or

(c). aterroristact, under whatever offence that act is prosecuted;
or’

(d) an offence for whichihe maximom penalty is death or life
imprisomment; or

(¢). an offence for which the penalty is—

(i) imprisonment of four years or more. whether or not
any portion is suspended by the convicting court,

(ii) imprisonment for any period of less than four years
but not jess-thanone: year, any poriton of which equal
to or exceeding one year is not susperded by the
convicting court, without the option of a fine; or

{f) an olfence under the law of a foreign State-in relation to
any act or omission which, had it occurred in Zimbabswe,
wounld have constitutéd an offence under paragraph {ay, (),

(<), (d) or {e);

* Unit™ means the Financial lntelligence_Uni( refcrred 1o insection 64"

Frd

% Amendment of section 3 of Cap. 9:24
Section3 (“Unit and competeat supesvisory authorities 1o co-operate in securing,
eompliance with this Act”) is amended—
(a) by therepeal of subsections (1) and (6);
(b) by the insertion after subsection (3) of the foliowing subsection —

“(3a)The Unit-and competent supervisory anthorities shall come
up with andimplement supervision and monitoring programmes taking
into acceunt the money laundering and terrorist financing risks among
and within finaicial instifutions and designated non-financial businesses
and professionsand.in sodoing, shall direct greater focus and resources
to institutions and arcas ol higher risk.”.
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4 New Chapter inserted in Cap. 9:24

The. principal Act is amended by the insertion after Chapter I of the following
Chapter—

“CHAPTER 1A
FrsanaraL InteLuceNes Usrr
6A Establishment, composition and location of Financial
Intelligence Unit

(1) The Financial Intelligence Unit, previously established asthe
Bauk Usc Promotion and Suppression of Money Laundering Unit under
the Bank Use Prowotion Act [Chaprer 24:24], continiues in operation
subjeet to this Act uader the name “Financial Intelligence Unit”.

{2) The Unit shall be deemed to be a unit in the administrative
. establishment of the Reserve Bank liaving the followingspecial features,
namely that-

(a) it shall be headed by a Director:Genezal appointed by the
Govemor in consnliation with the Minister; and

{b) it shall consist of Such other members of staff’ as may be
necessary for the _per_fommr_lce-of its functions, who shail
be appoinied by the Director-General; and

(c) the staff of the Unit shall be answerable to the Director-
Greneral for the discharge of their duties and for any failure
to do so or other breach of discipline, for which purpose the
Ditector-General shall (as far as possible) apply the rules of
the Reserve Bank peitaining to the discipline of the staff of
the Reserve Bank; and

(@) the budget of the Unit—

(1) shall be approved by the Board of the Reserve Bank;
and

. (i) bemanagedby the Direcior-General independently of
the Reserve Bank but be subjéct to internal audit by
the Reserve Bank and be audited by the auditors of
the Reserve Bank; and

{ify) may, in addition to-consisting of moneys allocated by
the Reserve Bank, include any moneys appropriated
by Act c_:f Parliament for the purposes of the Unit;
and

(e} the Dircctor-Generat shall vacate his.or her office—

(1)  if he or she tenders his or her resignation; in wrifing, 1o
the Governor, giving such period of nofice a5 may he
provided for in his or her conditions of empioyment; or

(ii) on the date he or she beging to serve a sentence of
imprisorment imposed without the option of a fine in
ARy -country; or
(it} il be or she is found suilty of gross misconduct or
ineomipetence, following a disciplinary process; or
(v} e is or she is no longer able fo perform his or her
functions due-to-infirmity of body or mind;
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()

except as provided forin section 6B ¢2) thie Unit skall have
operational independence from the Reserve Bank and shall
not; in the performance of its functions undes this Act, be
subject to the-direction and control of the Mintster or any
other person-or Authority.

6B Functions of Unit

(1) Subject to this Act, the functions of the Unit shall be—

(a) to receive susp_ic-ious transaction reposts, cash transaction

(b

©

(d)

(e)

()

reports aud other financial data from financial institutions,
designatéed non-financial businesses'or professions, or from
any other sources; and.

using the i;l_formation-re'fe_n'ed 1o 1n paragraph (a) and any
other infoimation to which the Unit may havé access, to
nndertake operational and strategic analysis and produce
reports; and

todisseminate the resuits of the analysesto law enforcement

agencies, other competent authorities, inaacial institutiong,
designated non-financial businesses or professions and te
foreign counlerpart agencies, as may be appropriate or
necessary for purposes of combating money laundering,
related predicate offences and terrorist financing, whether
in Zimbabwe or elsewhere; and '

to monitorand ensure compliance with this Acthy competent
supesvisory atthorities, financial institutions and dest gnated
son-financial businesses of professions; and.

to coordinate the measures and activities referred to in
section 12A; and

1o peiform any other function conferred or imposed on the

Unit by or undet this Act or any other endétment.

(2) The Minister, after consultation withthe Advisory Committee,
may, in writing give the Disector-General directions with regard to poticy

to-be-adopted by the Unit in the pesformance of ifs functions,

6C Fuarther provisions on the Director-General, staff, agents
and inspeciors of Unit
{1) The Director-Genoral must be a personesperienced orgualified
ineconomics, banking, accounting, law or other profession relevant 1o
combating money laundering and terforist financing.

('7) Subject to this Act, the Director-General shall be 1e‘;p0nslble
for directing, managing and controlling the activities of the Unit and its
staff asnd agents.

(3) The Director-Genetfal may appoint any —

police officer; or

niember of an intelligence service of the State; or

eriployee of the Zimbabwe: Anti-Corroption Conunission

established by the Constitution; or

cemployee of the Reserve Bank; or

person-employed by any other institution or authority that.

the Director-Creneral considers appropriate;
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to be an agent of the U:nit forihe pui-'p(_)_s_e__of exercising any of the Unit’s
fupctions-in terms ofthis Act or any other efactment:

Provided that any sbch -gppointinent shall be made with the
approval of the Minister and, in the casc of —

(a) a police officer, with the approval of the Commiissionet-

General of Police;

(b) & member of-an infelligence service, with the approval of

the person in control or cormmand of the service;

) _ane_mpl'oyceQf.thc.Zi_mbab'.ch_n{i-Comlp_tio_l; Comumission,

with the approval of the chairpeison of the Commission;

{d) anemployee of the Reserve Bank, with the approval of the

Governor of tlie Reserve Bank;

(¢) anemployce of any other institution or anthorily, with the

approvalofthe governing body ol that 1nstitation orauthority,

(4) The Director-General may delegate to any memberof the Unit’s
staff any function conferred or imposed upon higm or her by this Act.
6D Inspectors and their powers.

(1) The Director-General thay appointany member of the Unit’s
staff and any agent of the Unit to be an inspector for the purposes of this
Act.

(2) The Director-General shall furnish each inspector with a
certificate stating that he or she has been apipointéd ag an inspector, and the
tnspector shall, on demand, exhibit the certificate to any pérson affected
by the exercise of the inspector’s powers.

{3) Aninspectormay, undervwarrant (unless the inspector believes
on reasonable groumnds that thie delay in obtaining a warrant would defeat
the purpose of this subsection, and that the inspector believes he or she
would obtain the warrant from & Magistrate or Justice of the. Pesice on
the grounds specified in paragraphs (i} or (i) below, if he or she.applied
for-ooe) enter premises where the business of a financial instifution or a-
designated nou-financial business or profession is being carried on-dnd,
after informing the person in charge or control -of the premises of the
purpose of his orher visit, may doany or all of the following—

(a) make such examination and inquiry as ke or she considers

appropriale;

(b} question uny person who is'employed in orat the premises;

{c) require any pesson who is employed in or at the premises

to produce any book, account, potice, record, list or oflier
document;

{d) require fromany personan explanation of any entry made in

any book, aceount, notice, recond, list or otherdocument found.
upon any person or prenuses relerred {o in paragraph (c);

(e). examine and make copies of any book, account, notice,

record, list or other document;

{(fy take possession of any book, account, notice, record, list or

athér document:
Piovidedthat such book, account, nbiice, record, list
ot other document shall be rétained only so long as may be
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necessary forthe purpose of any examination, investigation,
tiial or inquiry arising out of any contravention ol this Act;
where there dre reasonable grovnds for believing that such action is
necessary —
(1) in the mterests of public safety or public order; or
(i) for the prevenlion, investigation or detection of an
offence in tefms of this Act, for the seizure of any
property whichis the subject-matier of such an offence
orevidence relating tosuchanolfence, orfor the lawful
arrest of 4 person.

() In a search under subsection {3), an inspector may be
accompanied andassisted by one or more police officers orother persons,
and those persons shali have the same powers as the inspector under that
subsection.

(3) Every persor whose premisés have been enitered in terms.of
subseetions (3) and (4}, and every employee or agent of that person in
or on'those premises shall forthwith provide the-inspector and his or her
assistants with whatever facifities the inspector may reasonably require
foi the exercisé of the powers conferred on them by those subsections.

{(6) Nothing in this section shail be taken to requiré a legal

practitioner 10:disclose any privileged communication made to him or
her in that capacity.
{7y Any person who--
(a) hinders or obstructs ari. inspector or bis or her assistant i
the exercise of his or her powers under this section; or
(b) without just cause, fails or refuses io comply with a lawful
request of an inspector or his or her assistant in terms of
this seclion;

shall be guilty of an offence and liable to 4 fine not exceeding level six.

or to imprisonment for a period not exceeding one year dr to both such
fine and such imprisonment.

(8).A court convicting a person of failing to-give information or

to preduce any document when required to do so 1111dr:,1 this section may.

require the person, within such period as the court may specify, to give
the information or to produce the document, as the case may be,

BE  Unit to have access to information
(1) For the proper performance of its. functions, the Unit shall
have power to obtain:irom any —
(a) financial institution; or
(by -desi-gna'tcd non-financial business or profegsion; or
(¢} Taw enforcement agency; or
(d} competent supervisory authosity; or
(e) public authority or public officer; or’
() company; or
(i) trustee of 4 trist; or
(g) private voluntary organisation regisiered or required (o be
registered in terms of the Private Voluntary Organisations
Act [Chaprey 17:051,
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any information, whether specific or general, that the Director-General
considers necessary 1o carry out its functions.

{2) Where. in the exercise of the power under subsection (1), the.
Dirgctor-General of an employee, inspector or agent of the Unit requests
information from a person referred to in subsection (1), the information
‘shall be provided within' such reasonable 1ime and in such manner as
may be specified by the Director-CGeneral or'by the employee, inspector
or agent-concerned,

(3) This scction shall not be construed as—

(a) limiting the powers of inspectors under section 612

(“Inspeciors and their powers™); or-

(b) preciuding the Unit from obtaining information from any
other person oreality, whetherinaccordance withthe Access
Tolnformationand Protectionof Privacy Act[Chapter 10:27]
ar otherwise.

ety

{4) The Unitis authorised toaceess andreview on-siteinformation
-which is necessary to the fulfilment of its fusctions and that belongs to
oris in the custody of financial institutions and designated noa-financial
businesses and professions.

(5).Subsections (1) and (2) shall be applied subject tothe limitations.
inthe definition of “desigrated non-financial businesses and professions™
in section 13 and subject fo section 30(2).

(6 The Unit may, in relation to- any report or information it has
received, obtain, where ol otlierwise prohibited by law, any information
it deems necessary to carry out its functions from any of the following —

{a) alaw enforcement agency;

(b} -any competent supervisory authority;

(¢} any public authority or person;

(d} a company, trust or ofhier person or enfily in accordance

with the Access:to Information and Protection. of Phvacy
Act [Chapter 14:27] (No. 3 of 2002).

{7) Nothing in this section shall be faken o require a legal
practitionerto disclose any privileged communication made to him or
her in that capacity.
6F Confidentiality

(1) Any information reported tothe Unit or gathered or discovered
by any employee, inspectoror agent of the Unitinthe course of exercising
his oi et functions under this Act shall be confidential to the Unit, and
1o person shall disclose any such information foany other person.or hody
excepl—

(a) in the-course of exercising his or her functions under this

Act; or

(b) toajudicial officerforthe purposesof any legal proccedings

under this Act; or

(c) inaccordance with the order of aiy court; or

(d)  forthe purposesof any prosecwtion orcriminal proceedings:
ot
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(e) where -thc._di‘sclosul‘e. 18 aut_h[}_ri_se_d or required :by or under

this Act or any other law.
(2) Any officer, employee, inspecior or agent of the Unit who
discloses any information referred 10 in subsection (1) otherwise than

in-accordance with that subsection, or makes use ofit for peisenal gain,
shail be guiliy of an offenceand lidble 1o a fine ot exceeding level eight

orto imprisoament fora period not exceeding three years, or to both such

fine and such imprisonment.

{3) The Diréctor-General shall ensure that the Unil miaintaing
adequate systems and procedures lo maintain the confidentiality of
information referred to in subsection (1).

BG  Reports of Unit

{1) The Director General shall, with the concurrence of the
Advigsory Commiltee —

{a) assoon as possible after the 30th Fune of each year, submit
iothe Minister a report on the Unit’s activities covering the
period from the 1st Jaouary to the 30th June; and

{b) as soon as possible after the 31st December-of each year,
submit fo the Minister a conselidated report on the Unit’s
activilies coveérng the period from the fst Jannary to the
315t December.

(2) As soon as practicable after receiving a conselidated report in

terms of subsection (1}(b), the Minister shall fay it before Parlament.”.

5 Amendmentof section 11 of Cap. 9:24
Section 11(“Obligation to disclose physical cross-border transportation of

currency, hearer negotiable. instruments and precious metals or stones™) is amended
in subsection (2) by the deletion of the words “provide access to this information to
-an igspeelor on request” and the substitution of the words “, witliout délay and, in
any.casc not later than seventy-two hours, submit a copy of every such disclosure and
accompanying particuiars of the: person making the digclosure, to the Unit”.

6 New Pariinserted in Chapter li in Cap, 9:24
The piincipal Act is amended by the inseition in Chapter B of the following Pait—

“PART HI
Poicy, CoORDNATION ani Risg
12A  National money faundering and terrorist finanging risi
assessment.and risk mitigation

(I The Unit shall be responsible for coordinating the activities
and programs of compelent-authorities, financal institutions, designated
non-financial businessesand professionsand ali other persons npon whom
thisActimposes obligations, for purposes of combating meneylaundering
and ferrorigt financing.

(2) The Unitshall coordinate with competent authorities, inaneial
institutions, designated non-financial businesses or professions orany other
persons or entities as the Unit considers relevant, to assess or [acilifate
the assessment of the mouey laundering:and terrorist fnancing risks to
which the country is exposed.

(3} Without derogating [tom the provisions of subsection {2} the
Unit shall ensure that measures are undertaken—
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{a) 1o identily and assess the money laundering and terrorist
financing risks associated with all types of legal persons
created or opeérating in the country; and '

(b) o identify and assess the money laundering and terrorist
financing risks that may arise in relationto new products and
new husiness practices; inchiding new delivery mechanisms,
and the use of new or developing technolegics for bothnew
and pre-existing products.

{9 In the performance of its duties ander his section, the Unit
may require any person or éufity to provide such information s the Unit
considers necessary or to take. part in the risk aSSESSMENL Process oy
provide such other cooperalion as may be reasonably necessary for the
risk assessment.

(5) The Unit shall timeously submit results of any national risk
assessment to the Minister and to the Advisory Committee and 1o all
relevant persons, entities and institutions as are reasonably inferested in
such results.

(6) The Unit shall ensure that relevant risk assessmenis are
undertaken regularly and kept up to date.

(7) Competentanikarifiesandotherinstitutions withresponsibilities.
for combating money laundering and terrorist financing, must pay due
regard to the reshits and recommendations contained in a risk assessment
report-issued by the Uit apd shall implement applicable anti-money
laundering and anti-financing of fertorism measures, commensugate with
the risk:
12B  Assessing risks and implementing risk-based approach

by financial institutions and designated non-financiat
businesses arid professions

(1) Every financialinstitution and designated non-financial business

or profession shall assess the money laundering and terrorist financing

risks to-which itis eXpoSe’d,__ and shall maintain adequate records thereof,
(2) Based on the risk assessment; the financial institution or
designated non-financial business or professionshall impleme ntprescribed
anfi-money laundering and anti-financing of terrorism. measures,
commesisurate with the identified risks, that is to say—
@) shallimplementenhanced measurestorhi ghirisk citstomers,
products, services or situations, as appropriate; and

(b) mayimplement simplified orreduced measures for low risk
customers, products, services or situations, as appropriate:

Provided that it shall not be permissible for a financial institution
or designated non-financial business or profession to dispense with ‘any
prescribed anti-moneylaundering measures on the giounds that it donsiders
the risk to be low.

(3) Bveryfinancial instifution ordesignated non-financial business
or profession shall reviewand update its rvisk assessment regularly to fake
into account material changes in risk factors and shal} maintaisi records.

‘of such reviews and npdates,

(1) Beforelannchingany new product, service or bnginess practice,.
and before the use of any new technological inhovation, for both new and
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exisling pmducts every fimancial institistion and every deslonatad non-
financial business or. profession;, shall assess and document the money

laundering and terrorist finaacing risk posed by such produet, service,

business practice or lechnology; and put in place adequate measures 1o
mitigate the risk.

{3) The Director General may issue directives or guidelines to
furiher clarify or-elaborate on the obligations of {i nanc:ial institutions
and designated non-financial businesses and professions in-térms.of this
section.

(6) Any financial institution or designated non-financial business
or profession which fails to comply with the provisions of this section,
including the requirements olany directive or guidelines issued thereiinder
by the Director Genesal, shall be guilty of an offence and Hable to-a fine
not exceeding level fourteen or imprisonment for a period not exceeding
two years or to both such fine and imprisonment:
12C  Establishment of National Anti-Money Laundering

Advisory Committee '

(1) There is hereby established a national commitiee 1o be known

as the National Anii-Money Laundering Advisory Commitice, whose

function shall be to advise the Minister on policies 1o combat money

taundering and terrorist financing and peiforming any othei function

conferred or iimposed on it by this or any other enactment.

(2) The Advisory Commitiee shall consist of —

(a) the Diréctor-General;

(b) -notl less-than three¢ and nat more ‘than seven members
appointed by the Minister from among heads of competent
antherities {including a head of a relevant department or unit
of the competent authority) as defined in section 2(1);

(¢) -not less than three and not more than seven other persons
appointed by the Minister for their qualifications. or
experience in financial analysis, law, accounting, forensie
_audi_t_i ng, faw enforcement-or any other field which, in the
Minister’s.opinton, is relevant to the Advisory Committee.

(3} Membess of the Advisory Committee shalt be appoilltcd'-on.'

such terms and conditions and for such period, not exceeding three years,
as the Mintster may fix.

(). A person who ceases to be a member shall be eligible for ro-

appoiniment for only one more term.
_ (5) The Minister shall appoint the Chairperson- and Vice-
Chatrpesson {rom amongst the members of the Advisory Commiltee.
(6) The Advisory Committee shall meet as oflen as necessary,
but at feast once every quarter.
{7} The procedure-to be-adopted at the meetings of the Advisory
Commitiee shall be as determined by the Committee.

12D Establishment of National Taskforce on Anti-Money
Laundering and combating of Financing of Terrorism
(1) There is hereby established a national 1agk force, to be known
as the National Task Force on Anti-Money Laundering and Combating
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Financing of Terrorism {hereinafter referred 1o as the *“Natiopal Task

Force™.

{2} Memhership'of the Nativnal Task Force shall be as drawn
from the following -

{a)
(b)
(e
(d)
{e)
)

()
{h)
®
6
(k)
M

(m)

(0}
()
()
(@
(ry
(s¥
{t)

¢y
®
(w)

Financial Trtelligence Unit;

Ministry respotisible for finance;

Ministry responsible for foreigu affairs;

Ministry responsible for justice;

Ministry responsible {or mining;

Mim’st@' responisible forthe Pri\:'.ate.'Vohl'm'ary('-)_rganisatitms
Act [Chapter 17.05) ;

Attorney General’s Office;

Eepartment of Tnunigration;

Estate A gents Couneil;

Insurance and Pensions Commission;

Tudicial Services Commission;

Lelteries and Gaming Board;

National Prosecuting Authority;

President’s Bepartment;

Postal and Telecommaunications Regulatory Avthority;
Registrar of Banks;

Registrar of Companies and Deeds;

Reserve Bank of Zimbabwe- Exchange Control;
Reserve Bank of Zimbabwe- National Paymeat Systems;.
Securities and Exchange Commission of Zimbabwe;

“Zimbabwe Anti-Corruption Commission:

Zimbabwe Republic Police;

Zimbabwe Revenue Authority:

Provided that additional members for the National Task Force
moay be drawn from other organisations that can be identified as dealing
with moiiey laundering and terforist financing.

(3) Meetings of the National Task Force shall-be held as often

as necessaty but inl any case not less than four times in a year and shall
be cliaired by the Ditector-General of the Financial Intelligence Usit,

{«) The functions of the National Task Force shall be to—

(a)

(b

promote natiopal cooperation and coordination among
members, of anti-money laundering and anti-financing of
terrorism programs and activities; and

make fecommendations to. the Advisory Committée on
matters of a policy nature.”. '

7 Amendment of section 13 0f Cap. 9:24

Section 13 (*Interpretation in Part { of Chapter [11). is amended —
(1)  inthe definition of “designated non-financial business or profession” —
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() by the insertion-after paragrapl (g) of the following paragraph—
“(g1) any person who is-engaged in the business of buying and sefling
motor vehicles, whether new or used;™;,
(¢) by the deletion from paragraph (h) of “transaction” -and the substitution
of “person or Lransaction™;,
(dy by the repeal of the definition of “politically-exposed person” and the
substitution of —

st

politically exposed person” means —
(a) auy personwho is ot has been entrusted in Zimbabwe with
prominest public functions; including but aot limited to,
a Head of Siate or of gavernment, a senior government,
judicial or military official, a senior execuiive of a state-
owned corporation, or a senior official of a political party;
or
(b) any person who is or has been entrusted with prominent
public functions by a foreign country, inciuding but not
limited to, a Head of State or of government, a senior
government, judicial of mifitary official, a senior executive
of a state-owned corporation, ora senjor official of a
political party; or
{c) any person who is or has held a position as a memniber
of 'senior”m}magement of an intesrpational organisation,
inciuding the position of diréctor, deputy director, miember
of tlie board or equivalent funciions; or
-(d) any clese associate, spouse or family member of a person
refersed to in paragraphs (@) to (c).”.
8 Amendment of section 15 of Cap. 9:24
Section 15 (“Custonier identification requirements™) of the principal :Act is
amended — _
(4) in subsection (3) by the deletion of “that is tlc subject maticr of a
preseribed transaction”™ ;
(b) in subseetion (3) by the deletion of “subsection (2) or (3) aud the
-substitution of “subsection (1) or'(2™;
9 Amendment of section 20 of Cap. 9:24
Section 20{"Highrisk customersand politically-exposed persons”} of the principal
At is ariiended by the insertion after-paragraph (¢) of the following subscctions, tiie
existing provision becoming subsection (1} —
“(2) In relation to life insurance pelicies, financial fustitutions shall—
(a) before a pay outof the proceeds of a policy; take reasonable measures
10 determine whether thie beneficiary or, whete applicable, the beneficial
owner of the beneficiary, is a politically exposed person; and
{b) where high risks are identified, the financial institution shalf—
(i) conduct enhanced scrutiny of the whole business relationship
'with the policy-holdei;.

{ii) ensurcilial sentormanagement is informed befose pay out; and

{iit) consider subinifting a suspicious transaction repoit in. terms of

seclion 30,
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{3) The Director General may issue a directive to financial instiitions and
designated non-financial businesses or professions, prohibiting or restricting business
relationships with other financial institutions or designated non-financial businésses or
professions, as specified in such directive, which, in the Director-General’s opinion, do-
ot adequately implement measives to combat money laandering and terrorist financing..

10 Amendment of section 21 of Cap, 9:24

Section 21 (“Customer ideatification and account-gpening. for cross-border
correspondent banking relationships™) of the prinicipal Act is amended by the nisertion
after paragraph(e)-of the following paragraphs—

“(el) satisfy itself thatwhere any of their accounts are accessed by any of (he
respondent financial institution’s customers, the respondent financial
institution—

(i) has-carried out measures. equivalent to those set out in sections
S 15 to-20 in respect of those customers; and

(1) is able to provide the correspondent. financial ipstitations, on
request, with all relevant information obtained about those
customers as a result of those measures;™.

11 Amendment of section 25 of Cap. 9:24
Section 25 (“Internal programmes to combat money laundering and financing of
terrorism’) of the principal Act is amended —

(2) in subsection (1} by the insextion, after the word “terrorism” of “taking
nto account the money laundering and tertorist financing risks and size
of the bisiness™

{b) by the repeal of subsection (4} and the substitition of —

“(4) A finaneial institution which is patt of a financial group
shall, in respect -of its:majority owned subsidiaries and branches, if
any, whether local or foreign, implement group-wide programmes for
combating money Idundcnnu and terrorist financing, as prescribed by

or under this-Act, itcluding—
. (a) measures sef.out linder subsection (1);

(b} policiesand procedures forsharing information required
for parposes of customer due diligence and money
laundering and terrorist financing risk assessment;

(¢) adequate safeguards on the confidentiality and use. of
information exchanged.”

(¢} by the'insertion of the following subsections after subsection (4] —

“(5) Inrespectofits foreign subsidiaries or branches, the financial.
institution shall easure compliance with the requirements of this section
to the extent that applicable laws and reguiations in the host country
permit.

(6) If the laws of the country where the majority owned

subsidiary or branch js situated prohibit- compliance with these

obligations, the financial institution shall so advise its: supervisory
authority.”.

12 New sectioninserted in Cap. 9:24

~ The principal Act is amended by the insertion of the following section after
section 26 —

.
3
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“26A Higher risk countries
(1) Financial institutionsand desigrated non-financial businesses

or professions shall exercise enhanced due ditigeiice, propostionate o the

risk, towards business relationships and transactions with naturaland legal
persons, including financial institutions, froni countiies for which this is
calted for by the Financial Action Task Force, as advised by directive or
circnlarissued by the Financial Intelligence Unif from tisne to time.

(2) Financial institutions and<lesignated non-financial businesses
and professiony shall apply couniermeasures proportionate: to the
risk, to business rélationiships and iransactions with natural and legal
persons, including financial inglitations, from such conatries as shall be
commumicated from time to time through a circular or directive issued
by the Financial Intelligence Unit, en ils initiative or pursuant to a cali

10 do so by the Finaitcial Action Task Torce.

(3) The: Unit shall, issue circulars, npdated from time to time as

necessary, adviding finiaricial ‘institufions and designated non-finarcia

businesses or- profe%mous of countries that do not adequately implement
measures o combal money laundering and tecrorist financing, and requining
the financial institutions and designated non-financidl businesses -or
professions, fo exercise enhanced due diligence, commensurate with the
risks, towards business relationships with legal and natural persons from

such jurisdictions.”.

13 Amendment of section 27 of Cap. 9:24

Section 27 (“Obligations régarding wire transfers”) of the principal Act is repealed

-and the following is substituted —

“27 Obligationis regarding wire iransfers’

{1} Wlier underiaking wiie transfers equal to or exceeding one
thousand United States, dollars {or such lesser or greater amount as.may
be prescribed), financial institutions shall—

{(a) identify-and verify the identity of the originator; and

(b). obtain and maintain the account number of the originator

or, in the absence of an account number, a unique reference
number; and

(¢)- obtainand maintainthe originator’saddressor, inthe absence

of an-addres_s',_ the originalor’s national identity number or
date and piace of birth; and

(d) include information referred o in paragraphs (a), (b) and (c)

tn the message or pavment formaccompanying the lransfer.

(2) For cross-border wire transfer of any amount bolow one
thousand United States dollars, 2 firancial institation shall ensure that
such transfer is accompanied by -

(7) originafor information, namely —

(1) thename of tie originator; and
(if) the originator account number, where suchanaccount
15 used to- process the transaction, or in the absence
of anaccount, a unique transaction refercince number
which énables traceability of the fransaction;

and
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(b) beneficiary information, namely—
{1) ihe mime of the beaeficiary: and

{iiy thebeneficiary account number, wheye suchanaccount
is used to process the transaction, or in the absence
of an account, a unigue transaction reference number
which enables traceability of the transaction.

(3) Where several individual cross- border wire transfers from a
single originatorare bundled ina batch file for transmission to beneficiaries,
the batch file shall contain—

(a) accurate originator information; including the originator’s

aceount number or unique fransaction reference number;
and

{(b) full beneficiary information.

(4) Despite the foregoing requirenents, 2 financial institution:
is not required to verify the identity of a customer with which i has g0
existing business relationship, provided that the financial instittion is

satisfied that it already knows and has verified the true identity of the

customer..

(5) Subsections (1) and (2) denot apply 1o transfers—

(a) exeeniedas a resultof credit card or debit card transactions,
provided that the credit card or debit card number
-accompanies the transfer sesulting from the transaction; or

{by between financial institutions acting for their own account.

{6) The Director-General may issue a directive modifying the

requirements set forth in subsection (1) with respect to domestic wire
transters, as long as the directive provides for full originator information

tobe made available to the beneﬁmary financialinstitution and; appropriate
authorities by other means.

{7} W henacting as an mtermcd;ar_\, ﬁnanmal institution in Tespect
of a cross-border wire transfer, a financial- institution shall transmit dll
originator and beneliciary information received by it to the beneficiary
financial institition and shall, in addition, retain such information.

{8) Where techiiical limitations prevent the required originator or
beneficiary information a accompanyng a ctoss-border wire transter from
remaining with a rélated domestic wie tranisfer, theimtermediary financial
institution shall keep axecord for at least ten years, of all the information
received from the ordering financial institution or another intermediary
financial institution.

(9) Intermediary financial institutions shall havein place risk-based
policies-and procedures for determining —

{a) when to-execite, reject or suspend a wire.transfer iacking

required originatoror required beneficiary information; and

(b) the appropriate follow-up action.

(10) For a cross-border wire transfer of one thousand United
States dollars or-more; a beneficiary inancial institutien shafl verif y the
tdentity of the beneficiary, if the: 1de11t1tyhas not been previously verified,

and maintain this information in accordance with the record- -lkéeping
requirements set out in section 24.
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{1131 a financial institufion receives a wire transfer that does not
containthe complete originator informationrequired under thatsubsection,
it shall take measuses to obtain and verily the missing information from

“the ordering institution or the beneficiary.

(12) A financialinstitation which provides iboney or value transfer
services shall comply with ai} the relevant requirements of this section in
c\'ery_c011'111r}*-tvhere suchs:‘ﬁnancial_ 'inst'ilmion:'Qpcratcs_-, whether directly
or through agents.

(13}A financial institution which provides moiey or value transfes
services and whiclr controls both the ordering and the beneficiary side of
a wire transfer, shall—

(a) takeinto account all the information fromboth the ordering

and beneficiary ‘sides in order to determine whether a
suspicious transaction report has to be filed; and

(b) fileasuspicious transaction reportifrany country affected by
the suspicious wirc transfer, and make relevant transaction
information avaijable to the Financial Intelligence Unit.”.

14. Repeal of séctions 29, 35 and 36 of Cap. 9:24

Sections 29, 35 and 36 of tlie principal Acl are repealed.

15 Amendment of section 39 of Cap. 9:24

Section 39 of tlie Principal Act (“Intérpretation in Chapter JV™), is amended by

the insertion of the following subséction aftér subsestion (3)—

“(4) Where any property that would have been liabic to seizure ofconfiscation
cannot be located or identified or, for whatever reason, it is not practical or convenient
to seize or conlfiscate the propertly, a competent court may order the seizure: or
coufiscation of property equivalent in value Jrom the defcndant whether or not such
propesty is tainted property or repiescnts proceeds of crime.’

16 Amendment of section 78 of Cap. 9:24

Section 78 of the Principal Act (Iiiterpretation in PartT of Chapter V™) is amiended

by the insertion of the following suhsecti_on. aft_er-subsccﬁon {1)—

“(2) Where any propeity that wotld have been liable to seizure or confiscation
caniiot bie lecated or identified or, foi whatever réason, il is not practical or conveniént
to.seize or conhsc.ale the property, a competent cotirt may order the seizure or
confiscation of property equivalent invalue fromthe dettmlam whetheror not such
property is tainted property or represemts proceeds of crime:”

17 New section inserted in Cap. 7:20

The Nationial Proseculing Authori ity Act [Chapter 7: -0} isamended by the insertion

of the followmo section after séction 27—

“07A  Establishment of Asset Forfeiture Unit of the NPA

(1) There is hereby established an Asset Forfeiture Unit (the
“AFU”y within the Nationai Prosecuting AUI}_IDI‘JI}T whose functions shall

be—
{(a) togiveassistance to prosecutors it making, and-co-ordinate

the making of, and ovarsee the discharge of, applications

feorw

(1} interdicts upder Part 1 of Chapter IV ol the Money
Laundering and Proceeds of Crime Act {Chapter 9:24]
{hereinafter referred to as the “Money Laundering
Act™); and
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{1i} confiscationrorders under Part 111 of Chapler I'V ol the
‘Money Laundering Act; and

Qi) benelit recovery orders imnder Part IV of Chapter TV
of the Money Laundering Act; and

(iv) compensation orders under Part V of Chapter IV of
the Money Laundering Act; and

(v) investigative orders for criminal investigation’ under
Part VI of Chapter 1V of ‘the Money Laundering Act;.
and

(vi) civil forfeiture ordeys under Part 1 of Chapter V-of the
Money Laundering Act; and

(vii) investigative orders for eivil forfeiture under Past 11
of Chapter IV of the: Money Laundering Act; and

(viii) theconfiscationof piopetty that arethe instrumentatities
or proceeds of ciime under any law other than the
Money Laundering Act;

and

(b) on the instruction of the Prosectitor-General to make the
applications referred to in para graph {2) through-any of its
designated officers referred €0 in subsectmn (3) and

(¢) tomanage thestorage and maintenance of assets.seized and
forfeited pursuant to the Money Laundering Act; and

{(d) to provide mufual Jegal assistance to foreign states seeking
the tracing, identification, freezing and confiscation of
property wnder the Money Laundering Act and. foreign
antt-money-laimdering taws.

(2) The AFU shall be headed by a Chief Pubiic Prosecntor who
shallbe apporated by the Board and must be a Registered Legal Practitioner.

'(3) The AFU shall be staffed on.a casual, part-time, rotational or
full-time basis by other prosecutors specially designated by the Prosecutor-
General:

Provided that the Prosecutor<General may, with the feave of the
Board and in consultation with the Minister, engage under agreement
in writing any pesson having sittable: qualifications and experience 1o
perform services for the AFU in specific cases.

) In the exercise of its functions, the AFU shall work in
cooperationwith the Zirmbabiwe Anti Corniption Copumnission, Zimbabwe
Revemue Aathority, the Financial Inteltigence Unit and other SHUPEIvisary,
regalatory ‘o investigative awthorities for puiposes of facilitating the
tracing, identification, recovery; seizie or confiscation of proceeds of
cnmc

{5) The AFU may cooperate with forei gucounterpart agencies,
foreign supervisory, regulatory or investi gative authorities and regional
and international organisations involved.in .combating money laundering,
terrorist financing or other crimes, for purposes of facilitating the tr acing,
identification, recovery, seizure or confiscation of proceeds of crime,
whether i refation to offences comumitted in' Zimbabwe or elsewhere.”
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i8 Amendment of section 6 of Cap. 9:06

Section 6 (“Refusal of assistance™ of the Criminal Matters (Mutual Assistance}

Act [Chapter 9:061 is aménded by the repeal ol subsection (5) and the substitution of —

“(®

(a)

(b

Assistance shall not be refused on the. ground that—

the offencé is considered fo involve fiscal matlers; or

an inquiry, investigation or proseculion is beéing or is about to be
cenductedin Z; imbabwe in relation to the offence, unless thc assistainee
would impede the inquiry, investigation or prosecution.”

189 Amendment of Cap. 20:05
The Deeds Registries Act [Chapter 20:05] is amended~

{a) insection 5 (“Duties of Registrars™ by the insertion after paragraph (1}
of the follosving paragraph—

*“(r1) subject to section TOA, tegister deeds of 1rust and amendments
to them, and recerd-aiy particulars relating to fegistered tiusts
that are required by that section;”;

(b) in Part VII {*General™) by the insertion before section 71 of the following
seéction—
“7OA Registration of deeds of trust

(1) Subject to this Act, a registrar shall not register a trust,
wheéther it is:a trust infer vivos of a testamentary trust, unless —

{a) the identities of 1he founder and of all tiustees and
heneficiaties aré disclosed; eithei in the trust deed or the
application for registration; and

(b) where éffective control of the trust property is vested in
a person other than a trustee or beneficiary, the identity
of that person is disciosed either in the trust deed of in
the application for registration; and

(¢} such other information ds may be prescribed 15
disclosed, either in the trust deed or in the -application
for regjstration,

(2) Every trustee of a registered trust shall maintain
up-to-date records of information referred to in subsection {1}, as well
as-information o every financial institution and évery designated
non-financial businiess or profession which.is a service -_prov"id_cr o
the trust.

{3) When registering a frust, a registrar shall record the
prescribed particulars of the persons referred to.in paragraphs (a)and

(b} of ‘subsection (1), and. any changes to those paruculars notified o
‘himor her in terms of subsection (4),

(4). Bvery trustee of a registeréd trust shali ensure that,

‘where there is'a change to any of the particulars recorded iri ferims of

'subqe{,tmu (1) in relatlon to the.trust, the change is notified in writing
toa leﬁlstr'lr at the (]eccls registry within one mouth after the chauge
-gceurred.

{(5) A trustee who, williout just cause; contravenes subsection
(2) or (d).shall be, guiityof an offence and liable to afine not exceeding
level 5 orto imprisonment for a period hot exceeding six months or to
both such fine and such imprisénment.™;
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(¢) in section 87 (“Regulations™) by the insertion after paragraph (¢) of the
following paragraph-—
“fel) in regard to. registered deeds of trust. the particulars and
tiformation to be disclosed and notified in terms of section 70A
(*Registration of deeds of trust™);”,

30 Amendment.of section 210 of Cap. 23:02
Section 210 (“Seerecy”) of the Custorns and Excise Act [Chapfer 23:02] is
amended—
(a) in subsection (1) by the deletion of “subsections (3} and (4)” and. the
substitution of “subsections (3),(4) and (6)";
{b) by the inseition dfter subsection {5) of the following stibsection—
“(6y Where the Commissioner is.satisfied that any information
is required for the purpose of —
{ay detecting, investigating or preventing a scrious offence;
or
by cc_m_mb_at'ing money laundering or terforist financing;
asdefinedin the Money Lﬂtlndé’ring atd Proceeds of Crime Aét [Chaprer
'9:24],the Commissionershall disclose that information to the Director-
General of the Financial Intelligence Unir established by that Act.”,

21 Amendment of section 5:0f Cap. 23:06
Séction 5 ("Preservation of seceécy™) of ihe Income Tax Act [Chapter 23:06} is
amended—

(a) in subsection (1) by the deletion of “subsections (2)-and (3)" and the
substitution of * *subsections (2) (3) and (3a)";

(b) by the inscrtion after subsection (3) of the following subséection—
“(3a) Where the Commissioner is satisfied thatany nformation

is required for the purpose of —

{a) defecting, investigating or preventing a'serious offeiice;. or

by cambating'maney- laundering or terrorist financing;
as defisied in the Money Laundering and Proceeds of Crime Act
[Chaprer 9:24], the Compissioner shal} disclose that information to
the Director-General of the Financial Intelligence Unit established by
that Act,™,

22 Amendment of section 34A of Cap. 23:11

Section 34A (“Preservation of secrecy’™) of the Revenue Authority &ct [Chaprer
23117 1s amended —

(a) in subsection (1) by the deletion of “subsections (2) and (3)” and tlic
substitution of “subsections (2), (3), (3a) and ();

(h) by the insertion after subsectiosni (3) of the following sibsection—
"(3a) Where the: Commissioner-General is satisfied that any
information is required for the purpose of —
{a} detecting, investigating or preventing a sefous offence;
or

(b) combating money laendering or tetiorist financing;
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asdefined inthe Money Laundering and Proceeds of CrimeAct{Chapter
9:24], thie Commissionet-General shall disclose that information to
the Director-Genesal of the Financial Intclligence Unit established
by that Act.”.
23 Amendment of Cap. 24:24
The Bank Use Promotion Act [Chaprer 24:24) is amended-—
(a) in section 2 (“Interpretation”) —
(i} in the definition of “Director™ by ihe deletion of *Director” and
substitution of “Director-General™;
(i) inthedefinition of “Director-General” by the deletion o “subgection
(3) of section three” and the substitution of “section 6C of the Money
Laundering and Proceeds of Crime Act [Chapter 9:24 I
(if) by the repeal of the definition of “Unit” and the substitution ol —
““Unit” means the Finarcial Intelligence Unit established by
section 6A of the Money Laundering and Proceeds of Crirne.
Act [Chapter 9:24)™;
(b} by therepeal of Part IT ("Bank Use Promotionand Suppression of Money
‘Laundering Unit™).
24 Savings and transitional provisions
(1) In this section—
“fixed date’” means the date of comittiencemenit of this Act;
“former Unit” means the Bank Usc Promotion and Suppression of Money
Lanndering Unit e'sta_bl_is]led_b}j.sgcti_onS of the Bank Use Promotion Act
{Chapter 24:24) (“the principal Act”™);
“new Uinit” means the Financial Intelligenice Unit established by section GA
of the principal Act as amended by this:Aet.
{2) Any word ot expression defined in the primii pal Act as amended by this
Act shall bear the same meaning when used in this Act.
(3) Any property or assets which, immediately before the fixed date, were
owned by or vested in the former Uit shall on that date become propesty or assets of
the new Unit.
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