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PART |

PRELIMINARY

1 Shorttitle
This Act may be cited as the Income Tax Act [Chapter 23:06].

2 Interpretation

(1) InthisAct—

“affiliate”, in relation to a petroleum operator, has the meaning given by subsection (4) of section thirty-two;

*agent” includes—

(@) any partnership or company or any other body of persons, corporate or unincorporate, when
acting as an agent; and

(b) any person declared by the Commissioner to be the agent of some other person for the purposes
of thisAct;

*amount”, for the purposes of the provisions of this Act relating to the determination of the gross income, in-
come or taxable income, as defined in subsection (1) of section eight, of a person, means—

(@ money; or

(b) any other property, corporeal or incorporeal, having an ascertainable money value;
and “accrued”, “paid, “received” or any cognate expression shall, in so far as it applies to an amount as
defined in paragraph (b), be construed in a sense correlative with that in which it is construed when it
applies to money;

“approved employee share ownership trust” means an arrangement embodied in a notarised trust deed which
satisfies the Commissioner that its dominant purpose or effect is to enable employees of a company or
group of companies to participate in or receive profits or income arising from the acquisition, holding,
management or disposal of the stock, shares, debentures or any property, including money, of the com-
pany or group of companies concerned where—

(@) the stock, shares, debentures and any property, including money, are held in trust for the em-
ployees; and
(b) thearrangement has either or both of the following characteristics—
(i) the employees’ contributions, if any, and the profits and income out of which payments
are to be made are pooled;
(i) each employee has aright or interest, whether described as a unit or otherwise,
in the stock, shares, debentures and any property, including money, held in trust for the employee, which

may be acquired or disposed of under the arrangement ;
[Definition inserted by Act 27 of 2001 and amended by Act 15 of 2002]

“assessed loss” means any amount by which the sum of the deductions to be made under Part I11 of this Act
from the income (as defined in Part 111) of any taxpayer exceeds such income;
Provided that no amount received by or accruing to the taxpayer under a contract of employment
shall be taken into account for the purpose of determining his assessed |0ss;
“assessment” means—
(@) the determination of taxable income and of the credits to which a person is entitled in terms of
the charging Act; or
(b)  the determination of an assessed loss ranking for deduction;

and includes a self-assessment in terms of section thirty-seven A;
[Definition substituted by Act 12 of 2006]

“associate” has the meaning in section 2A;
[Definition inserted by Act 1of 2014]

“beneficiary with a vested right”, in relation to income the subject of a trust created by a trust instrument,
means a person named or identified in the trust instrument who has at the time the income is derived an
immediate certain right to the present or future enjoyment of the income;

“benefit fund”, save as otherwise provided in paragraph 1 of the First Schedule, means—

(@) ascheme or fund approved by the Commissioner in respect of the year of assessment in terms
of subsection (1) of section thirteen; or

(b) afund registered or provisionaly registered as a provident fund under the Pension and Provi-
dent Funds Act [Chapter 24:09];

“charging Act” means the enactment by which credits and rates of tax are fixed;

“child” includes a step-child and alawfully adopted child;

“Commissioner”, subject to section three, means—
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(@) the Commissioner in charge of the department of the Zimbabwe Revenue Authority which is
declared in terms of the Revenue Authority Act [Chapter 23:11] to be responsible for ng,
collecting and enforcing the payment of the taxes leviable under this Act; or

(b) the Commissioner-General of the Zimbabwe Revenue Authority, in relation to any function
which he has been authorized under the Revenue Authority Act [Chapter 23:11], to exercise;

“company” includes any association wheresoever incorporated;

“credit” means a credit to which paragraph (c) of section seven relates;

“export processing zone” means any part of Zimbabwe declared in terms of the Export Processing Zones Act
[Chapter 14:09] to be an export processing zone,

“family taxpayer” .....
[Definition repealed by Act 18 of 2000]

“farmer” means any person who derives income from pastoral, agricultural or other farming activities, in-
cluding any person who derives income from the letting of a farm used for such purposes, and “farming
operations” and “farming purposes” shall be construed accordingly;

“holder”, in relation to a special mining lease, means—

(@) any person to whom the special mining lease has been issued or transferred under the Mines
and Minerals Act [Chapter 21:05]
(b) any person who is a tributor under a tribute agreement approved in terms of the Mines and
Minerals Act [Chapter 21:05] in relation to al or part of the special mining lease area;
and, in relation to a year of assessment, includes a person who is or was such a holder at any time in that
year;
“income derived from mining operations” means income derived from a particular mining location;
[Definition inserted by Act 18 of 2000]

“income from trade and investment”, in the case of income received by or accruing to a person other than a

company or trust, means any part of the income of such person which is received by or accrues to him

from any trade, investment or other activities, but does not include income from employment;
[Definition inserted by Act 18 of 2000]

“income the subject of a trust to which no beneficiary is entitled” means income the subject of a trust created
by atrust instrument which—
(@) isnot paid to or applied to the benefit of—
(i) abeneficiary with avested right; or
(i) aperson who would but for—
A. the conferment on the trustee by the trust instrument of a discretion so to pay or ap-
ply the income; and
B. the happening of some event stipulated in the trust instrument other than the exercise
of that discretion;
be a beneficiary with avested right;
or
(b) is not income deemed by virtue of section ten to have been received or have accrued to or in
favour of the person by whom the trust instrument was made; or
() isnot accumulated in terms of the trust instrument for the future benefit of a beneficiary with a
vested right;
“individual” means a person other than a company;
“industrial park™ means any premises or area which is approved by the Minister by statutory instrument and
in which two or more persons, independently of the industrial park developer, carry on the business of—
(@ manufacturing or processing goods for export from Zimbabwe; or
(b)  manufacturing or processing components of goods which are intended for export from Zimba-
bwe;
“industrial park developer” means a person who owns and maintains an industrial park;
“insolvency” and “insolvent” shall be construed in accordance with any law relating to insolvency and as in-
cluding an assignment with creditors made in terms of that law;
“investment licence” means an investment licence issued in terms of the Export Processing Zones Act
[Chapter 14:09];
“law” means an enactment as defined in the Interpretation Act [Chapter 1:01];
“lawful minor child”, in relation to a taxpayer, means a lawful child of the taxpayer who—
(@) was under the age of seventeen years on the last day of the immediately preceding year of as-
sessment; or
(b) isbornin the year of assessment; or
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(c) was under the age of twenty-five immediately prior to the commencement of the year of as-
sessment and receives during any part of the year of assessment full-time instruction as a stu-
dent at any educational institution;

“licensed investor” means the holder of an investment licence;

“LIBOR” means the London Interbank Offered Rate referred to in section 97A(2) and (3);
[Definition inserted by Act 5 of 2009]

“local authority” means—
(@ acity or municipal council, town council, local board or rural district council; or
(b) any body declared by the President to be alocal authority for the purposes of the Interpretation
Act [Chapter 1:01] which isnot abody or authority referred to in paragraph (a);
“marriage” means—
(@) amarriage solemnized within Zimbabwe in accordance with any law relating to the solemniza-
tion of marriage; and
(b) amarriage solemnized outside Zimbabwe in accordance with the laws or customs relating to
the solemnization of marriage of the country in which the marriage is solemnized;
(c) amarriage contracted according to customary law, notwithstanding that the marriage may not
have been celebrated or solemnized in terms of any law relating to marriage:
and “married”, “husband” and “wife” shall be construed accordingly;

“married woman” means a woman married with or without community of property who is not a woman re-
ferred to in paragraph (c), (d) or (e) of the definition of “spouse”;

“medical aid society” means any society or scheme which is approved by the Commissioner in respect of the
year of assessment in question in terms of subsection (2) of section thirteen;

“mineral” includes any valuable crystalline or earthy substance forming part of or found within the earth’s
surface and produced or deposited there by natural agencies but does not include petroleum or any clay
(other than fire-clay), gravel, sand, stone (other than limestone) or other like substance ordinarily won by
the method of surface working known as quarrying;

“mining location” means a mining location registered as such in terms of the Mines and Minerals Act [Chap-

ter 21:05];
[Definition inserted by Act 18 of 2000]

“mining operations” means—
(@) any operations for the purpose of winning a mineral from the earth; and
(b) any operations for the purpose of winning a mineral from any substance or constituent of the
earth which are carried on in conjunction with operations referred to in paragraph (a) by the
person carrying on those operations; and
(c) such operations for the purpose of winning a mineral from any substance or constituent of the
earth which are not carried on in conjunction with operations referred to in paragraph (a) or by
a person carrying on those operations as the Commissioner may determine to be mining opera-
tions for the purposes of this Act;
and “mine”, whether used as a noun or a verb, shall be construed accordingly;
“Minister” means the Minister of Finance or any other Minister to whom the President may, from time to
time, assign the Administration of this Act;
“minor child” means a child who is under eighteen years of age and is unmarried;
“near relative” means—
(@) alineal ascendant of an individual, including a step-father or step-mother; or
(b) achildor alinea descendant of an individual other than a child; or
(c) abrother, half-brother, step-brother, sister, half-sister, step-sister, uncle, aunt, nephew or niece
of an individual; or
(d) the adopter or adopters of an individual; or
(e) thespouse of arelative of anindividua referred to in paragraphs (a) to (d);
“nominee”, in relation to an individual, means a person who—
(@) holds sharesin acompany, directly or indirectly, on behalf of the individual; or
(b) can be required to exercise voting powers in the affairs of a company in accordance with the
directions of the individual;
“parent” includes a person liable at law to maintain a child;
“pension fund” means—
(@) afund established by any law for the purpose of providing, amongst other things, annuities or
pensions on superannuation or retirement; or
(b) afund registered or provisionally registered as a pension fund or retirement annuity fund under
the Pension and Provident Funds Act [Chapter 24:09];
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“period of assessment” means any period within the year of assessment in respect of which tax is to be
charged, levied or collected in terms of this Act;

“person” includes a company, body of persons corporate or unincorporate (not being a partnership), local or
like authority, deceased or insolvent estate and, in relation to income the subject of a trust to which no
beneficiary is entitled, the trust;

“petroleum” means any naturally occurring hydrocarbon or any naturally occurring mixture of hydrocarbons,
whether in a gaseous, liquid or solid state, and includes crude oil and natural gas but does not include
hydrocarbons obtained from coal by destructive distillation or in any other way;

“petroleum agreements” means an agreement between the Government and any person to whom a petroleum
special grant has been or isto be issued, incorporating terms and conditions of that grant;

“petroleum operations” means—

(@) exploration in Zimbabwe with aview to detecting the existence of deposits of petroleum;

(b) the appraisa of reservoirs, the preparation of wells for production, the development of produc-
ing facilities and the extraction of petroleum, whether or not those operations are carried on in
conjunction with operations such as are referred to in paragraph (@), and any preliminary treat-
ment of such petroleum for the purpose of purification and stabilization of the petroleum ex-
tracted in order to facilitate transport of such petroleum from the site of the petroleum opera-
tions;

(c) thedisposal of petroleum obtained from operations referred to in paragraph (b);

“petroleum operator” means a person that is, for the purposes of Part XX of the Mines and Minerals Act
[Chapter 21:05], the grantee of a petroleum special grant and, in relation to a year of assessment, in-
cludes a person who was or is such a grantee at any timein that year;

“petroleum special grant” means a special grant issued under Part XX of the Mines and Minerals Act [Chap-
ter 21:05] authorizing the grantee to win petroleum on terms and conditions included in the grant pursu-
ant to a petroleum agreement;

“prescribed” means, unless otherwise provided, prescribed by the Commissioner;

“previous law” means the Income Tax Act, 1954 (No. 16 of 1954), or alaw repealed by that Act;

“private business corporation” means a private business corporation incorporated under the Private Business
Corporations Act [Chapter 24:11];

“recoupment from capital expenditure” means any amount accruing to a person from the sale or other dis-
posal of or damage to or destruction of—

(@) an asset ranking for a redemption allowance in accordance with paragraph 2, 3 or 4 of the Fifth
Schedule or the corresponding provisions of a previous law; or

(b) anasset in respect of which a deduction has been alowed to the person in accordance with par-
agraph 6 of the Fifth Schedule or the corresponding provisions of a previous law;

but in the case of any amount accruing from damage to or destruction of such asset does not include such
portion thereof asisin excess of the original cost of such asset;

“retirement annuity fund” means a fund registered or provisionally registered as a retirement annuity fund
under the Pension and Provident Funds Act [Chapter 24:09];

“return” includes a self-assessment return;
[Definition inserted by Act 12 of 2006]

“securities” means—
(@) stocks or securities, including bonds and Treasury bills, issued by any government, local au-
thority or statutory corporation or like authority or body, whether situated inside or outside
Zimbabwe; and
(b)  debentures or debenture bonds; and
(c) mortgages or notarial bonds; and
(d) loans or deposits; and
(e) sharesissued by any building society; and
()  stocksor sharesissued by any company;
and for the purposes of the Eighth Schedule includes any other stocks or shares and rights in immovable
property;
“self assessment return” means a return rendered in terms of section thirty-seven A;
“Special Court” means the Special Court for Income Tax Appeals established by subsection (1) of section
sixty-four;
“special mining lease” means a special mining lease issued under Part IX of the Mines and Minerals Act
[Chapter 21:05];
“special mining lease agreement” means an agreement between the Government and the holder of a special
mining lease, entered into in terms of section 167 of the Mines and Minerals Act [Chapter 21:05];
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“special mining lease area” means the area covered by a special mining lease;

“special mining lease operations” means any mining operations, or exploration operations or development
operations as defined in paragraph 1 of the Twenty-Second Schedule, carried out in or in relation to a
special mining lease area pursuant to the special mining lease;

“spouse” does not include—

(@ ahusbhand who is separated from his wife under ajudicial order or written agreement of separa-
tion; or
(b) ahusband who—
(i) isliving apart from hiswife; and
(i) isnot wholly maintaining his wife;
or
(c) awifewnho isseparated from her husband under ajudicial order or written agreement of separa-
tion; or
(d) awifewho—
(i) isliving apart from her husband; and
(if) isnot wholly maintained by her husband; or
(e) inthe case of a polygamous marriage, a wife, other than the first wife, who is living with and
wholly maintained by her husband,;

“statutory corporation”—

(@) means abody, other than a private society, incorporated by or in terms of alaw for specia pur-
poses specified in or under the law; and

(b) includes any other body or association specified in subparagraphs (b) to (d) of paragraph 1 of
the Third Schedule;

“tax” means any tax or levy leviable under this Act;

“tax clearance certificate” means a valid tax clearance certificate issued to a person by or on behaf of the
Commissioner-General under section 34C(1)(a), (b) or (c) of the Revenue Authority Act [Chapter

23:11] (Act No. 17 of 1999);
[Definition inserted by Act 2 of 2005]

“taxpayer”—

(@) meansany person in respect of whom an assessment is made; and

(b) includes, for the purposes of any provision of this Act relating to a return, any person who is
required in terms of this Act to furnish areturn;

“trade” includes any profession, trade, business, activity, calling, occupation or venture, including the letting
of any property, carried on, engaged in or followed for the purposes of producing income as defined in
subsection (1) of section eight and anything done for the purpose of producing such income;

“trade mark” means a trade mark as defined in subsection (1) of section 2 of the Trade Marks Act [Chapter
26:04];

“trading stock” includes—

(@) goods and other property of any description, including livestock, which are acquired, manufac-
tured, produced, bred, constructed or improved in the ordinary course of trade for the purposes
of disposal in the ordinary course of trade; and

(b) goods and other property of any description, including livestock—

(i) which are acquired in the ordinary course of trade for the purposes of or in connection
with the manufacture, production, breeding, construction or improvement of goods or
other property of any description, including livestock; and

(i) the expenditure on which is alowable as a deduction in terms of paragraph (a) of subsec-
tion (2) of section fifteen;

and

(c) goods and other property of any description referred to in paragraph (b), other than livestock,
which, at the end of the year of assessment, are partially manufactured, produced, constructed,
improved, consumed or used; and

(d) advertising, packing or other materials, the acquisition, manufacture or production of which is
incidental to the disposal in the ordinary course of trade of goods or other property of any de-
scription, including livestock; and

(e) goods and other property of any description of a person, including livestock, which—

(i) areacquired by that person otherwise than in the ordinary course of histrade; and

(if) are brought to hand or otherwise appropriated or alocated by that person for the purposes
of or in connection with his trade; and

(iii) would have been “trading stock” as defined in paragraph (a), (b), (c) or (d) had they been
acquired in the ordinary course of the trade of that person;
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“trust instrument” means a deed, will, contract of settlement or other disposition, including a verbal declara-
tion, by which atrust is created;
“trustee” includes—
(@) theadministrator or executor of a deceased estate; and
(b) thetrustee or assignee of an insolvent estate; and
(c) theliquidator or judicial manager of a company which is being wound up or is under judicia
management; and
(d) thelegal representative of any individual under alegal disability or other person having, wheth-
erin aofficia or private capacity, the possession, disposal, control or management of the prop-
erty of an individual under alegal disability; and
(e) the person having the administration or control of property subject to a usufruct, fidel
commissum or other limited interest;
and “trust”, “property the subject of a trust” and “income the subject of a trust” shall be construed ac-
cordingly;
“year of assessment” means the period of twelve months beginning on the 1st January in any year in respect
of which tax is to be charged, levied and collected in terms of this Act; and includes any period within

such ayear of assessment:
[Definition of substituted by Act 17 of 1997.]

Provided that—
(i) for the period before the 1st April, 1997, a year of assessment shall be the period of twelve
months beginning on the 1st April in any year;
(i)  the nine-month period beginning on the 1st April, 1997, and ending on the 31st December,
1997, shall constitute a year of assessment.
(iii)  the year of assessment beginning on the 1st January, 2004, in respect of the taxable income
from employment of a person other than a company, a trust or a pension fund, consists of the
following two periods, each of which shall be deemed for all purposes of this Act to be a year

of assessment—
A. the eight-month period beginning on the 1st January, 2004, and ending on the 31st Au-
gust, 2004;
B. the four-month period beginning on the 1st September, 2004, and ending on the 31st De-
cember, 2004;

[Proviso substituted by Act 2 of 2005
(iv) the year of assessment beginning on the 1st January, 2005, in respect of the taxable income
from employment of a person other than a company, a trust or a pension fund, consists of the
following two periods, each of which shall be deemed for all purposes of this Act to be a year

of assessment—
A. theeight-month period beginning on the 1st January, 2005, and ending on the 31st August
2005;
B. the four-month period beginning on the 1st September, 2005, and ending on the 31st De-
cember, 2005

[Proviso (iv) inserted by Act 2 of 2005]

(v) the year of assessment beginning on the 1st January, 2006, in respect of the taxable income
from employment of a person other than a company, a trust or a pension fund, consists of the
following two periods—

A. the eight-month period beginning on the 1st January, 2006, and ending on the 31st Au-
gust, 2006;
B. the four-month period beginning on the 1st September, 2006, and ending on the 31st De-
cember, 2006.
[Proviso inserted by Act 6 of 2006]

(vi) the year of assessment beginning on the 1st January, 2007, in respect of the taxable income
from employment of a person other than a company, a trust or a pension fund, consists of the
following three periods—

A. the six-month period beginning on the 1st January, 2007, and ending on the
30th June, 2007;

B. the two-month period beginning on the 1st July, 2007, and ending on the 31st Au-
gust, 2007.

C. the four-month period beginning on the 1st September, 2007, and ending on the 31st De-

cember, 2007.
[Proviso (vi) inserted by Act 16 of 2007]

“Zimbabwe Revenue Authority” means the Zimbabwe Revenue Authority established by section 3 of the
Revenue Authority Act [Chapter 23:11].
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2A When persons deemed to be associates
(1) Where a person, other than an employee, acts in accordance with the directions, requests, suggestions or
wishes of another person, whether or not the persons are in a business relationship and whether or not those direc-
tions, requests, suggestions or wishes are communicated to the first-mentioned person, both persons shall be treat-
ed as associates of each other for the purposes of this Act.
(2) Without limiting the generality of subsection (1), the following shall be treated as a person’s associate—
(a) anear relative of the person, unless the Commissioner is satisfied that neither person acts in accordance
with the directions, requests, suggestions or wishes of the other;
(b) apartner of the person, unless the Commissioner is satisfied that neither person acts in accordance with
the directions, requests, suggestions or wishes of the other;
(c) apartnership in which the person is a partner, if the person, either alone or together with one or more
associates,controls fifty per centum or more of the rights to the partnership’s income or capital;
(d) thetrustee of atrust under which the person, or an associate of the person, benefits or may benefit;
(e) acompany which is controlled by the person, either alone or together with one or more associates;
() where the person isin a partnership, a partner in the partnership who, either alone or together with one
or more associates, controls fifty per centum or more of the rights to the partnership’s income or capital;
(g) wherethe person isthe trustee of atrust, any other person who benefits or may benefit under the trust;
(h) where the person is acompany—
(i) aperson who, either alone or together with one or more associates, controls the company; or
(i)  another company which is controlled by a person referred to in subparagraph (i), either alone or

together with one or more associates.
[Section inserted by Act 1 of 2014]

2B When person deemed to control company
For the purposes of this Act, a person shall be deemed to control a company if the person, either alone or to-
gether with one or more associates or nominees—
(a) controls the majority of the voting rights attaching to all classes of shares in the company, whether di-
rectly or through one or more interposed companies, partnerships or trusts; or
(b) has any direct or indirect influence that, if exercised, results in him or her or his or her associates or

nominees factually controlling the company.
[Section inserted by Act 1 of 2014]

PART II

ADMINISTRATION

3
[Section repealed by Act 8 of 2011]

4
[Section repealed by Act 17 of 1999]

5 Preservation of secrecy
(1) All persons who—
(a) areemployed in carrying out the provisions of this Act; or
(b) examine records under the control or in the custody of the Commissioner in terms of the laws relating to
the Public Service, the collection and safe custody of public moneys and the audit of public accounts;
shall, subject to subsections (2) and (3), keep secret, and aid in keeping secret, al information coming to their
knowledge in the exercise of their functions.
(2) No person referred to in subsection (1) shall, except in the exercise of his functions under this Act or
unless heis required to do so by order of a competent court—
(&) communicate information coming to his knowledge in the exercise of his functions to any person who is
not—
(i) the taxpayer or other person to whom the information relates or by whom the information was
furnished; or
(i)  the lawful representative of the taxpayer or other person to whom the information relates or by
whom the information was furnished; or
(ili)  aperson to whom the provisions of the laws referred to in paragraphs (a) and (b) of subsection
(2) require the information to be communicated;
or
(b) alow any person who is not a person referred to in subparagraph (i), (ii) or (iii) of paragraph (a) to have
access to any record under the control or in the custody of the Commissioner which contains informa-
tion referred to in that subparagraph.
(3) The Commissioner shall, if he is required to do so by the Minister, inform the Minister of the total
amount of taxable income (as defined in subsection (1) of section eight) which, according to the records under the
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control or in the custody of the Commissioner, accrued during such periods to such classes of persons from such
sources as the Minister may specify.

(4) All persons referred to in subsection (1) shall, before commencing to exercise the functions conferred or
imposed upon them by the laws referred to in paragraphs (a) and (b) of that subsection, take and subscribe before
amagistrate, justice of the peace or commissioner of oaths the prescribed oath of secrecy.

(5) Every person who, in contravention of this section or the true intent of the oath of secrecy taken by him
and without lawful excuse, reveals to any person whomsoever any matter or thing which has come to his knowl-
edge in the course of his official duties, or suffers or permits any person to have access to any records in the pos-
session or custody of the Commissioner, shall be guilty of an offence and liable to afine not exceeding level six or

to imprisonment for a period not exceeding one year or to both such fine and such imprisonment.
[Subsection amended by Act 22 of 2001]

(5a) Any person referred to in subsection (1) who, in the course of his official duties, has acquired informa-
tion relating to the business or affairs of another person and who uses that information for personal gain, shall be
guilty of an offence and liable to a fine not exceeding level ten or to imprisonment for a period not exceeding five

years or to both such fine and such imprisonment.
[Subsection inserted Act 22 of 2001]

(6) Any person who acts in the execution of his office before he has taken the oath prescribed in terms of this

section shall be guilty of an offence and liable to afine not exceeding level four.
[Subsection substituted by Act 15 of 2002]

PART 111

INCOME TAX

6 Levy of income tax
There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated Reve-
nue Fund an income tax in respect of the taxable income, as defined in this Part, received by or accrued to or in
favour of any person during the year of assessment ending the 31st March, 1968, and each succeeding year of as-
sessment thereafter.
7 Calculation of income tax
(1) The income tax with which a person is chargeable shall, subject to section fifty, be calculated in accor-
dance with the charging Act by reference to—
(a) thetaxableincome of the person in the year of assessment; and
(b) the appropriate rates of income tax fixed by the charging Act relating to that year; and
(c) the credits to which the person is entitled in terms of the charging Act relating to that year.
(2) The tax payable in respect of a self-assessment return shall be calculated in accordance with subsection
(2) in respect of each year of assessment during which a tax payer carried on a trade and is required to submit a

self-assessment return in terms of section thirty-seven A.
[Subsection inserted by Act 12 of 2006]

8 Interpretation of terms relating to income tax

(1) For the purposes of this Part—

“gross income” means the total amount received by or accrued to or in favour of a person or deemed to have
been received by or to have accrued to or in favour of a person in any year of assessment from a source
within or deemed to be within Zimbabwe excluding any amount (not being an amount included in “gross
income” by virtue of any of the following paragraphs of this definition) so received or accrued which is
proved by the taxpayer to be of a capital nature and, without derogation from the generality of the fore-
going, includes—

(a) any amount so received or accrued by way of annuity other than that part of that amount which, in the
opinion of the Commissioner, represents, in the case of an annuity the right to which was acquired by
means of the payment of the annuitant or his spouse of a sum of money or the disposal by the annuitant
or his spouse of an asset or by both those means, a return of any part of that sum of money or of the
value of that asset in respect of which a deduction or a credit in terms of this Act is not allowable or an
abatement, deduction or rebate in terms of a previous law was not allowable;

Provided that, in the case of an annuity on retirement as defined in paragraph 1 of the First Sched-
ule the right to which was acquired from the disposal of any part of alump sum payment to which refer-
enceis made in paragraph 3, 4, 7 or 8 of that Schedule, the whole of such annuity shall be included;

(b) any amount so received or accrued in respect of services rendered or to be rendered, whether due and
payable under any contract of employment or service or not, and any amount so received or accrued by
reason of the cessation of the employment or service of a person other than a benefit (not being a pen-
sion or gratuity) received or accrued by reason of contributions made to the Consolidated Revenue
Fund, and any amount so received or accrued in commutation of amounts due under a contract of em-
ployment or service:
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(©

(d)

(€)

Provided that—

[) B

( ) [Proviso (i) repealed by Act 15 of 2002]

(i) anamount paid to an employee when proceeding on leave shall be deemed to accrue and to be paid
proportionately on the last day of each month during the continuance of the period of leave;

(iii) any portion of any amount paid by an employer to an employee by way of compensation for leave
due but not taken or by reason of the cessation of the employment or service of such employee or
in commutation of an amount due under a contract of employment or service or when proceeding
on leave which, under any previous law, fell to be apportioned over a number of years of assess-
ment, shall for the purposes of this Act be included in gross income as though the relevant provi-
sions of such previous law were still in force;

(iv) any amount so received or accrued in the year of assessment ending on the 31st March, 1974, or
any subsequent year of assessment which is paid or payable to a member of the Police Force or of
the Regular Force of the Army or Air Force by way of a re-engagement or extended service gratu-
ity shall, notwithstanding section seven, be charged to tax in such manner and at such rates as may
be fixed by the charging Act relating to the year of assessment in which such amount was received
or accrued;

any amount so received by or accrued to a person by reason of his withdrawal from or the winding up of

a benefit or pension fund or an unapproved fund (as defined in the First Schedule) or any amount so re-

ceived by or accrued to a person which is a benefit (not being a pension or gratuity) received or accrued

by reason of contributions to the Consolidated Revenue Fund which is not—

(i) anamount referred to in paragraph (a) or (b); or

(i) anamount received or accrued by way of alump sum payment to which the First Schedule relates;

(iif) an amount which, in the Commissioner’s opinion, represents a return or repayment of any money
in respect of whose payment a deduction was not allowable in terms of this Act or a previous law:

Provided that any amount so received or accrued shall, notwithstanding section seven, be charged to
tax in such manner and at such rates as may be fixed by the charging Act relating to the year of assess-
ment in which such amount was received or accrued;

any amount so received or accrued from another person as a premium or like consideration paid by such

other person—

(i) fortheright of use or occupation of land or buildings; or

(i) for theright of use of plant or machinery; or

(iii) for the right of use of any patent, design, trade mark, copyright, model, plan, secret process or for-
mulaor any other property which, in the opinion of the Commissioner is of asimilar nature; or

(iv) for the right of use of any motion picture film or television film, sound recording or advertising
matter connected with such film or recording; or

(v) for the imparting of or the undertaking to impart any knowledge directly or indirectly connected
with the use of any such plant or machinery, patent design, trade mark, copyright, model, plan, se-
cret process or formula or other property as aforesaid, film, sound recording or advertising matter;

in the case of any person to whom, in terms of any agreement relating to the grant to any other person of

the right of use or occupation of land or buildings or by the cession or assignment of any rights under
any such agreement, there has accrued in any such year the right to have improvements affected on the
land or to the buildings by any other person—

(i) the amount stipulated in the agreement as the value of the improvements or as the amount to be
expended on improvements; or

(i) if no amount is so stipulated, an amount representing, in the opinion of the Commissioner, the fair
and reasonable value of the improvements;

and, in either case, any such amount shall be deemed to have accrued to such first-mentioned person

from the date such improvements were effected, in equal monthly instal ments over the unexpired period

of such agreement, cession or assignment, as the case may be, or over aperiod of ten years, whichever is
theless:
Provided that—
() al instalments which have not in any year of assessment formed part of the gross in-
come of such first-mentioned person in terms of this paragraph immediately before the date of
the happening of the first of any of the following events, shall be deemed to have accrued to
him immediately before that date—
A. thecancellation of such agreement, cession or assignment; or
B. the sale or other disposal of the land or buildings on which the improvements
were effected; or



| bzowa@ usti ce. gov. zw

C the death or insolvency of such first-mentioned person or, if such first-
mentioned person is a company, the liquidation of the company;

(ii)  inany case where such agreement is for an initial period which may be extended or re-
newed for a further period or periods, the period of such agreement shall be deemed to be the
initial period only;
(iii)  inany case where such agreement is silent or indefinite as to the period of use or occu-
pation, the period of such agreement shall be deemed to be a period of ten years;
(iv) any portion of any instalments which, under any previous law, fell to be apportioned
over a number of years of assessment shall, for the purposes of this Act, be included in gross
income as though the relevant provisions of such previous law were still in force;

(f) an amount equa to the value of an advantage or benefit in respect of employment, service, office or
other gainful occupation or in connection with the taking up or termination of employment, service, of-
fice or other gainful occupation:

Provided that—

(i) an amount equal to the value of the grant of a passage benefit as defined in subparagraph (i) of
paragraph (a) of the definition of that term in this paragraph shall not be included in the gross in-
come of an employee if no other passage benefit as defined in that subparagraph has been granted
to the employee by the same employer;

(i) an amount equal to the value of the grant of a passage benefit as defined in subparagraph (ii) of
paragraph (a) of the definition of that term in this paragraph shall not be included in the gross in-
come of an employee if no other passage benefit as defined in that subparagraph has been granted
to the employee by the same employer.

For the purposes of this paragraph—

I. “advantage or benefit”—

(@ means—
(i) board; or
(ii) the occupation of quarters or of aresidence; or
(iii) the use of furniture or of a motor vehicle; or
(iv) the use or enjoyment of any other property whatsoever, corporeal or incorporea, in-
cluding aloan, whether of the same kind as that referred to in subparagraph (i), (ii) or
(i) or not, which is not an amount referred to in paragraph (a), (b) or (c) of the defi-
nition of “gross income” in this subsection; or
(v) anallowance;
granted to a employee, his spouse or child by or on behalf of his employer in so far asit is not
consumed, occupied, used or enjoyed, as the case may be, for the purpose of the business trans-
actions of the employer and in so far as a amount is not paid by the employee, his spouse or
child in respect of its grant; and
(b)  includes a passage benefit; and
(© includes any other advantage or benefit whatsoever in lieu of or in the nature of “remu-
neration” as defined in paragraph 1(1) of the Thirteenth Schedule;
[Paragraph (c) inserted by Act 8 of 2011]

“employee” includes a person who is a director of a company, agent or servant or is otherwise gainfully

occupied and “employer”, in relation to such person shall be construed accordingly;

“loan” means any form of loan or credit whatsoever granted directly or indirectly to an employee, his

spouse or child by or on behalf of his employer or a person associated with his employer, but does not

include any such loan or credit which is proved to the satisfaction of the Commissioner to have been
granted for the purpose of the education or technical training or medical treatment of such employee,
spouse or child;

“passage benefit” means so much as is borne of the cost or paid by an employer towards the cost of—

(@  anyjourney made by an employee, his spouse and children or one or more of them—
(i) in connection with his taking up of employment, service, office or other gainful oc-
cupation; or
(ii) onthetermination of his employment, service, office or other gainful occupation;
or
(b)  any other journey made by an employee, his spouse and children or one or more of them
in so far as that journey is not made for the purpose of a business transaction of the employer;

“person associated”, in relation to an employer, means—

(@ inthe case of an employer that is a company, any other company that is managed by or
under the same control as the employer; or
(b)  inthe case of an employer that is not a company—
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1.
@)
(b)

(i)

ZW

(©)

(i) any company managed by or under the control of such employer; or
(ii) any partnership of which such employer is a member;

or
any person to whom or fund to which the employer makes or has made any contribution,
loan or other payment in order that such person or fund may pay or grant pensions, loans
or any other amounts whatsoever to or in respect of his employees or their spouses or
children;

the value of the grant of an advantage or benefit, other than a payment by way of an alowance,
shall be determined—

in the case of the occupation or use of quarters, residence or furniture, by reference to its value
to the employee; and

in the case of any other advantage or benefit, by reference to the cost to the employer:

Provided that—

in the case of aloan on which the rate of interest payable by the grantee—

@)
(b)
(©)

(d)

()

(f)

©)

during the period beginning on the 1st October, 1984, and ending on the 31st March,

1985, isless than nine and three-quarters per centum per annum; or

during the year of assessment beginning on the 1st April, 1985, is less than eleven and

one-half per centum per annum; or

during the years of assessment beginning on the 1st April, 1986, and ending on the 31st

March, 1991 is less than—

A. twelve and one-half per centum per annum, where the amount of the loan does not
exceed twelve thousand dollars; or

B. thirteen and one-quarter per centum per annum, where the amount of the loan ex-
ceeds twelve thousand dollars;

or

during the year of assessment beginning on the 1st April, 1991, isless than—

A. thirteen per centum per annum, where the amount of the loan does not exceed twelve

thousand dollars;

B. fourteen and one-half per centum per annum, where the amount of the loan exceeds
twelve thousand dollars;

or

during the year of assessment beginning on 1st April, 1992, isless than—

A. ten per centum per annum, where the amount of the loan does not exceed thirty-five
thousand dollars;

B. twelve per centum per annum, where the amount of the loan exceeds thirty-five thou-
sand dollars;

or

in respect of the years of assessment beginning on the 1st April, 1993 and ending on the

31st December 2000, is less than—

A. ten and one-haf per centum, where the amount of the loan does not exceed thirty-
five thousand dollars;

B. fourteen per centum, where the amount of the loan exceeds thirty-five thousand dol-
lars;

the cost to the employer in respect of that period or year of assessment shall be deemed to

be equal to an amount determined by applying the following formula—

A-B

in which—

A. represents the amount of interest that would have been payable on the loan during
such period or year of assessment by the person to whom the loan had been granted,
had interest been payable by him at the appropriate rate specified in paragraph (a),
(b), (c), (d), (e[), (f) or (g);

Paragraph amended by Act 18 of 2000]
B. represents the amount of interest payable on the loan during such period or year of
assessment by the person to whom the loan has been granted;
or
during the year of assessment beginning on the 1st January, 2001, and any subsequent
year of assessment, isless than—
A. twelve and one-half per centum where the amount of the loan does not exceed thirty-
five thousand dollars;
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B. sixteen per centum where the amount of the loan exceeds thirty-five thousand dol-

lars.
[Paragraph inserted by Act 18 of 2000]

(h) during the year of assessment beginning on the 1st January, 2009, and any subsequent
year of assessment, is less than the LIBOR rate plus five per centum where the amount of

the loan exceeds one hundred United States dollars.
[Proviso inserted by Act 5 of 2009. Act purported to substitute proviso (h) for (@) in error]

(i)  inthe case of a motor vehicle, the cost to the employer shall be deemed to be the following in
respect of any period before the 31st December, 1998, unless the person entitled to use the mo-

tor vehicle proves the contrary or unless the Commissioner considers such cost to be greater—
[Proviso amended Act 29 of 1998]

(@) inrespect of the years of assessment beginning on the 1t April, 1984, and ending on the

31st March, 1991—

(i) one thousand five hundred dollars, in the case of a motor vehicle whose engine ca-
pacity does not exceed one thousand five hundred cubic centimetres;

(ii) two thousand dollars, in the case of a motor vehicle whose engine capacity exceeds
one thousand five hundred cubic centimetres but does not exceed two thousand cubic
centimetres;

(iii) three thousand dollars, in the case of a motor vehicle whose engine capacity exceeds
two thousand cubic centimetres;

(b) in respect of the years of assessment beginning on the 1t April, 1991, and ending on the

31st March, 1997—

(i) two thousand four hundred dollars, in the case of a motor vehicle whose capacity
does not exceed one thousand five hundred cubic centimetres;

(i) three thousand two hundred dollars, in the case of a motor vehicle whose engine ca-
pacity exceeds one thousand five hundred cubic centimetres but does not exceed two
thousand cubic centimetres;

(iii) four thousand eight hundred dollars in the case of a motor vehicle whose engine ca-
pacity exceeds two thousand cubic centimetres,

and such deemed cost shall be reduced proportionately where the period of use of the mo-

tor vehicleisless than the year of assessment;

(c) inrespect of the period beginning on the 1st April, 1997, and ending on the 31st Decem-
ber, 1997, fifty per centum of the cost to the employer;

(d) in respect of the period beginning on the 1st January, 1998, and ending on the 31st De-
cember, 1998, seventy-five per centum of the cost to the employer;

(e ...

(iii)  inthe case of amotor vehicle, in respect of the year of assessment beginning on the 1st January,
1999, and any subsequent year of assessment, the cost to the employer shall be deemed to be
the following—

(@) twenty-five thousand dollars, in the case of a motor vehicle whose engine capacity does
not exceed one thousand five hundred cubic centimetres;

(b) forty thousand dollars, in the case of a motor vehicle whose capacity exceeds one thou-
sand five hundred cubic centimetres but does not exceed two thousand cubic centimetres;

(c) seventy thousand dollars, in the case of amotor vehicle whose capacity exceeds two thou-
sand cubic centimetres but does not exceed three thousand cubic centimetres;

(d) one hundred thousand dollars, in the case of a motor vehicle whose capacity exceeds three
thousand cubic centimetres;

and such deemed cost shall be reduced proportionally where the period of use of the motor ve-

hicle isless than the year of assessment;

[Proviso (iii) inserted by Act 29 of 1998]

(iv) inthe case of amotor vehicle, in respect of the year of assessment beginning on the 1st January,
2000, and ending on the 31st December, 2001 and any subsequent year of assessment, the cost
to the employer shall be deemed to be the following—

(a) forty thousand dollars, in the case of a motor vehicle whose engine capacity does not ex-
ceed one thousand five hundred cubic centimetres,

(b) sixty thousand dollars, in the case of a motor vehicle whose capacity exceeds one thou-
sand five hundred cubic centimetres but does not exceed two thousand cubic centimetres,

(c) one hundred thousand dollars, in the case of a motor vehicle whose capacity exceeds two
thousand cubic centimetres but does not exceed three thousand cubic centimetres;

(d) one hundred and fifty thousand dollars, in the case of a motor vehicle whose engine ca-
pacity exceeds three thousand cubic centimetres;
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v)

(vi)

(vii)

(viii)

and such deemed cost shall be reduced proportionally where the period of use of the motor ve-

hicle is less than the year of assessment.
[Proviso (iv) inserted by Act 18 of 2000]

in the case of amotor vehicle, in respect of the year of assessment beginning on the 1st January,
2002, and ending on the 31st December, 2002 and any subsequent year of assessment, the cost

to the employer shall be deemed to be the following—
[Proviso (v) amended by Act 15 of 2002]

(a) fifty thousand dollars, in the case of a motor vehicle whose engine capacity does not ex-
ceed one thousand five hundred cubic centimetres;

(b) one hundred and fifty thousand dollars, in the case of a motor vehicle whose capacity ex-
ceeds one thousand five hundred cubic centimetres but does not exceed two thousand cu-
bic centimetres;

(¢) two hundred and fifty thousand dollars, in the case of a motor vehicle whose capacity ex-
ceeds two thousand cubic centimetres but does not exceed three thousand cubic centime-
tres;

(d) four hundred thousand dollars, in the case of a motor vehicle whose capacity exceeds
three thousand cubic centimetres;

and such deemed cost shall be reduced proportionally where the period of use of the motor ve-

hicle is less than the year of assessment.

in the case of amotor vehicle, in respect of the year of assessment beginning on the 1st January,

2004, and any subsequent year, the cost to the employer shall be deemed to be the following—

(@) two hundred and forty thousand dollars, in the case of a motor vehicle whose engine ca-
pacity does not exceed one thousand five hundred cubic centimetres;

(b) four hundred and twenty thousand dollars, in the case of a motor vehicle whose capacity
exceeds one thousand five hundred cubic centimetres but does not exceed two thousand
cubic centimetres;

(c) five hundred and forty thousand dollars, in the case of a motor vehicle whose capacity
exceeds two thousand cubic centimetres but does not exceed three thousand cubic centi-
metres,

(d) nine hundred thousand dollars, in the case of a motor vehicle whose capacity exceeds
three thousand cubic centimetres;

and such deemed cost shall be reduced proportionally where the period of use of the motor ve-

hicle is less than the year of assessment.
[Proviso inserted by Act 15 of 2002 and amended by Act 10 of 2003]

in the case of a motor vehicle, in respect of the year of assessment beginning on the 1st January,

2004, and any subsequent year of assessment, the cost to the employer shall be deemed to be

the following—

(@) six hundred thousand dollars, in the case of a motor vehicle whose engine capacity does
not exceed one thousand five hundred cubic centimetres;

(b) one million two hundred and sixty thousand dollars, in the case of a motor vehicle whose
capacity exceeds one thousand five hundred cubic centimetres but does not exceed two
thousand cubic centimetres;

() two million four hundred and eighty thousand dollars, in the case of a motor vehicle
whose capacity exceeds two thousand cubic centimetres but does not exceed three thou-
sand cubic centimetres;

(d) three million three hundred and twelve thousand dollars, in the case of a motor vehicle
whose capacity exceeds three thousand cubic centimetres;

and such deemed cost shall be reduced proportionally where the period of use of the motor ve-

hicle isless than the year of assessment;
[Proviso inserted by Act 10 of 2003]

in the case of amotor vehicle, in respect of the year of assessment beginning on the 1st January,

2005, and any subsequent year of assessment, the cost to the employer shall be deemed to be

the following—

(@ two million two hundred and eighty thousand dollars, in the case of a motor vehicle
whose engine capacity does not exceed one thousand five hundred cubic centimetres;

(b) four million two hundred thousand dollars, in the case of a motor vehicle whose capacity
exceeds one thousand five hundred cubic centimetres but does not exceed two thousand
cubic centimetres,

(c) sixmillion four hundred and eighty thousand dollars, in the case of a motor vehicle whose
capacity exceeds two thousand cubic centimetres but does not exceed three thousand cu-
bic centimetres,
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(ix)

(d) seven million two hundred thousand dollars, in the case of a motor vehicle whose capac-
ity exceeds three thousand cubic centimetres;
and such deemed cost shall be reduced proportionally where the period of use of the motor ve-

hicle is less than the year of assessment;
[Proviso (viii) inserted by Act 10 of 2003 and amended by section 6 of Act 8 of 2005]

in the case of amotor vehicle, in respect of the year of assessment beginning on the 1st January,

2007, and any subsequent year of assessment, the cost to the employer shall be deemed to be

the following—

(@ ninemillion dollars, in the case of a motor vehicle whose engine capacity does not exceed
one thousand five hundred cubic centimetres;

(b) fifteen million dollars, in the case of a motor vehicle whose capacity exceeds one thou-
sand five hundred cubic centimetres but does not exceed two thousand cubic centimetres,

(c) eighteen million dollars, in the case of a motor vehicle whose capacity exceeds two thou-
sand cubic centimetres but does not exceed three thousand cubic centimetres;

(d) twenty-four million dollars, in the case of a motor vehicle whose capacity exceeds three
thousand cubic centimetres;

and such deemed cost shall be reduced proportionally where the period of use of the motor ve-

hicle isless than the year of assessment;

[Proviso (ix) inserted by section 6 of Act 8 of 2005 and amended by Act 12 of 2006. The Law Reviser confirmsthat Act 12 of 2006 erroneously substituted

x)

(xi)

(xii) = (xiv)

1st January, 2007 for 1st January, 2006. The year 2007 is provided for in proviso (xi).]
in the case of asale or disposal of a motor vehicle to an employee, whether during or on termi-
nation of the employee’s employment, in respect of the year of assessment beginning on the
1st January, 2009, and any subsequent year of assessment, the deemed benefit shall be deter-
mined in accordance with the following formula:
A—B
where—

A represents the market value of the motor vehicle:

B representsthe cost at which the employee acquired the motor vehicle:
[Proviso amended by Act 10 of 2009]

Provided that if the motor vehicle was acquired before the 1st January, 2009, the cost of
the vehicle shall be the value of the vehicle shown in the final balances of the employer deter-
mined and carried forward in terms of section 3(3) and (4) of the Finance Act, 2009 (as substi-
tuted by the Finance Ac (No. 2) Act, 2009).

No advantage or benefit in terms of this proviso shall be deemed to have accrued to an
employee who, on the date of the sale or disposal is of or over the age of fifty-five.

In determining the market value of a motor vehicle for the purposes of this proviso, the
Commissioner shall have regard to the valuation of a member of such institution or association

of motor dealers or valuers as is prescribed by the Commissioner by notice in the Gazette.
[Proviso (x) substituted by Act 5 of 2009]

in the case of amotor vehicle, in respect of the year of assessment beginning on the 1st January,

2014, and any subsequent year of assessment, the cost to the employer shall be deemed to be

the following—

(a) three thousand six hundred United States dollars, in the case of a motor vehicle whose
engine capacity does not exceed one thousand five hundred cubic centimetres;

(b) four thousand eight hundred United States dollars, in the case of a motor vehicle whose
capacity exceeds one thousand five hundred cubic centimetres but does not exceed two
thousand cubic centimetres;

(c) seven thousand two hundred United States dollars, in the case of a motor vehicle whose
capacity exceeds two thousand cubic centimetres but does not exceed three thousand cu-
bic centimetres,

(d) nine thousand six hundred United States dollars, in the case of a motor vehicle whose ca-
pacity exceeds three thousand cubic centimetres;

and such deemed cost shall be reduced proportionally where the period of use of the motor ve-

hicle isless than the year of assessment;
[Proviso (xi) substituted by Act 1 of 2014]

[Provisos (xii), (xiii),(xiv) repealed by Act 10 of 2009]
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(9)

(h)

(i)

)

subject to paragraph 3 of the Seventh Schedule, where land is sold or otherwise disposed of and timber
or other crops are growing on such land which, in the opinion of the Commissioner, have been grown
for sale, the market value of such timber or growing crops at the time such land is sold or so disposed of:

Provided that no amount will be included in gross income if such timber or crops were acquired by
such person by way of inheritance or donation and did not become assets of any trade carried on by him;
an amount equal to the value, determined in accordance with the provisions of the Second Schedule, of
the trading stock belonging to a person carrying on atrade which—

(i) hasnot been disposed of at the end of the year of assessment; or

(i) has, during the year of assessment, been taken by the person for his domestic or private con-
sumption or use; or
(iii)  has, during the year of assessment—
A. vested in the trustee of the person on the insolvency, winding up or death of the person;
or
B. been given by the person to some other person; or
C. been disposed of by the person otherwise than—
l. in amanner described in this paragraph; or
Il. by sale or exchange;
or
(iv) is, at the end of the year of assessment, attached in pursuance of an order of court; or
(v)  has, during the year of assessment, been—
A. disposed of by the person in pursuance of the sale or other disposal of his business; or
B. sold in pursuance of an order of court;
any recoupments from capital expenditure which—

(i) exceed the balance of capital expenditure ranking for redemption in terms of paragraphs 2, 3, 4
and 5 of the Fifth Schedule or the corresponding provisions of any previous law; or

(i) arearecovery of amounts alowed as a deduction in terms of paragraph 6 of the Fifth Schedule
or the corresponding provisions of any previous law;

any amount allowed to be deducted under subsection (2) of section fifteen or the corresponding provi-
sions of any previous law other than any sums deducted in terms of paragraph 5 of the Fourth Schedule,
the Sixth Schedule, paragraph 2 of the Seventh Schedule and paragraph 3 of the Fourteenth Schedule or
the corresponding provisions of any previous law, whether in the current or any previous year of as-
sessment, which has been recovered or recouped:

Provided that—

(i) if an amount which has been alowed as a deduction under paragraph 2 or 3 of the Fourth
Schedule, or under the corresponding provisions of any previous law, has been recovered or re-
couped by a person as a result of damage or destruction of any asset in respect of which a de-
duction—

(@) hasbeen alowed; or

(b) would have been allowed had it been new or unused at the time of acquisition; or

(c) would have been alowed had the expenditure been incurred on or after the 1st April,
1967; or

(d) would have been allowed, if it had been new or unused at the time of acquisition and the
expenditure had been incurred on or after the 1st April, 1967,

in terms of paragraph 5 of that Schedule as it existed on the 31st March, 1981, or, with effect
from the year of assessment beginning on the 1st April, 1981, would have been so allowed had
that paragraph not been repealed with effect from that year, such amount shall not be included
in the gross income of that person if he satisfies the Commissioner—

A. that he has purchased or constructed or will purchase or construct, within a period of
eighteen months from the date the asset was damaged or destroyed, a further asset of a
like nature in replacement thereof; and

B. that such further asset has been or will be brought into use within a period of three years
from the date the aforesaid asset was damaged or destroyed;

s0, however, that if in the event the Commissioner is not satisfied—

I. that the whole of the amount so recovered or recouped has been fully expended on the
purchase or construction of a further asset of a like nature within the period stipulated in
subparagraph A, he shall include any amount not so expended in that person’s gross in-
come in the year of assessment in which the amount was originally recovered or re-
couped; or

[1. that the further asset of alike nature has been brought into use within the period stipulated
in subparagraph B, he shall include in that person’s gross income, in the year of assess-
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(if)

ment in which the amount was originally recovered or recouped, any part of that amount
not previously included in gross income;
any amount recovered or recouped by an employer on the winding up of a benefit or pension
fund or on his ceasing to be an employer because of insolvency or liquidation or on the with-
drawal of al his employees from membership of the fund shall not be excluded from gross in-
Come;

(k) the amount or value of any benefit received by or accrued to a taxpayer as a result of any concession
granted by, or compromise or arrangement made with, a creditor whereby a liability which arose from
expenditure in respect of which a deduction has been made under subsection (2) of section fifteen or the
corresponding provisions of any previous law, is reduced or extinguished:

V)

(i)

(if)

Provided that—

any benefit relating to expenditure in respect of assets ranking for the allowances referred to in
paragraphs (c), (f) and (2) of subsection (2) of section fifteen shall not exceed the total amount
of the allowances so granted less any allowance granted under paragraph 5 of the Fourth
Schedule prior to its repedl;
the provisions of this paragraph shall not apply in respect of any reduction in liability in conse-
quence of —
A. ataxpayer having been adjudged or otherwise declared, or having become, insolvent or
having made an assignment of his property or estate for the benefit of his creditors; or
B. the estate of the taxpayer having been vested in the Corporation as defined in section 2 of
the Agricultural Finance Act [Chapter 18:02]
[Paragraph (B) substituted by Act 14 of 1999]
C. thetaxpayer, in the case of a company, having been wound up by the court on the grounds
that it is unable to pay its debts;

in the case of a person by whom any movable or immovable property has been acquired, any amount
paid, whether in the form of rent, premium, consideration in the nature of a premium or otherwise, for
the right of use or occupation of such property which has been allowed as a deduction under this Act or
a previous law in the determination of any person’s taxable income and which, or the equivalent of
which, is upon the subsequent acquisition of such property applied in reduction or towards settlement of
the purchase price of such property.

For the purposes of this paragraph—

(i)

(i)

(i)

(i)

any expenditure incurred by a person in pursuance of an obligation to effect improvements to
land or buildings under an agreement by which the right of use or occupation of the land or
buildingsis granted by another, shall be deemed to be an amount which has been paid;
where any amount has been paid by any person for the right of use or occupation of any proper-
ty, which is thereafter acquired by that or any other person for no consideration or for a consid-
eration which, in the opinion of the Commissioner, is not an adequate consideration, such
amount, unless the Commissioner, having regard to the circumstances of the case, otherwise
decides, or so much thereof as does not exceed the fair market price, as determined by the
Commissioner, of such property where no consideration was given, or the difference between
such fair market price and the amount of the consideration for which it has been acquired as
aforesaid, as the case may be, shall be deemed to have been applied in reduction or towards set-
tlement of the purchase of such property:

Provided that—
any amount included in the gross income of any person under this paragraph may, if that person
so elects (which election shall be binding) be deemed to accrue in six successive equal instal-
ments, the first instalment to be deemed to have accrued in the year of assessment in which he
acquired the property and the subsequent instalments being deemed to accrue in each year of
assessment thereafter, so, however, that, if a person who has made an election in terms of this
paragraph subsequently disposes of the property in question before the expiry of the period of
six years, the balance of the instalments which have not aready been included in his income
shall be included in his income for the year of assessment in which the property is so disposed
of;
any portion of any amount which was included in the gross income of any person under similar
provisions of a previous law and which under such previous law fell to be apportioned over a
number of years of assessment shall, for the purposes of this Act, be included in gross income
as though the relevant provisions of such previous law were still in force;

(m) any amount received or accrued by way of grant or subsidy in respect of any expenditure allowed or
allowable as a deduction under this Act or a previous law;
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(n) any amount received or accrued by way of commutation of a pension or annuity, the right to which was
acquired by virtue of contributions first made on or after the 1st August, 1970, and which is payable by a
retirement annuity fund, to the extent that it exceeds the amount that would have been payable had one-

third only of the total value of the pension or annuity been commuted;
[Subparagraph amended by Act 17 of 1997]

(o) any amount received or accrued, directly or indirectly, from the State in terms of the Designated Areas
Grant Scheme;

(p) any amount so received accrued to a petroleum operator which, in terms of the Twentieth Schedule, is
income attributable to petroleum operations carried on by the petroleum operator;

(r) any amount so received or accrued by way of commutation of a pension or annuity which is payable
from the Consolidated Revenue Fund or a pension fund, other than a retirement annuity fund, if the pen-

sion or annuity itself would not have been subject to income tax;
[Paragraph substituted by Act 29 of 2004]

(s) any amount so received or accrued to the holder of a special mining lease, where the amount, in terms of
the Twenty-Second Schedule, is income attributable to special mining lease operations carried out by
him;

(t) the amount so received or accrued as a result of the sale of shares offered to an employee pursuant to a
share option scheme as adjusted in accordance with the following formula:

A-(B +C)
where—
A represents the value of the shares at the time of exercise of the share option by the employee;
B  representsthe value of the shares offered to the employee pursuant to a share option scheme,
C represents the figure B to which the inflation allowance is applied, which allowance is to be deter-
mined in accordance with the following formula:

(D-E)xB
E

where—

D isthe figure for the All-items Consumer Price Index issued by the Central Statistics Office at the
time the employee exercises the share option;

E isthe figure for the All-items Consumer Price Index issued by the Central Statistics Office at the

time when the shares were offered to the employees pursuant to a share option scheme.
[Paragraph inserted by section 8 of Act 16 of 2007]

“income” means the amount remaining of the gross income of any person for any such year after deducting there-
from any amounts exempt from income tax under this Act;

“taxable income” means the amount remaining after deducting from the income of any person al the amounts
allowed to be deducted from income under this Act.

(2) For the purposes of the definition of “gross income” in subsection (1), when, owing to a variation in the
rate of exchange of currency between Zimbabwe and any other country, the amount received, expressed in Zim-
babwean currency, differs from the amount that had accrued prior to the variation in the rate of exchange—

(a) the amount to be included in gross income shall be the said amount received, expressed in Zimbabwean
currency; and

(b) if the receipt and the accrual occur in different years of assessment, effect shall be given to the increase
or reduction in the gross income in the year of assessment in which the amount was received.

9
[Section repealed by Act 10 of 2009]

10 Special circumstances in which income is deemed to have accrued

(1) Income shall be deemed to have accrued to a person notwithstanding that such income—

(a) has been invested, accumulated or otherwise capitalized by him; or
(b) has not been actually paid over to him but remains due and payable to him; or
(c) has been credited to an account or re-invested or accumulated or capitalized or otherwise dealt with in
his name or on his behalf;

and a complete statement of all such income shall be included by any person in the returns rendered by him under
this Act.

(2) Income received by or accrued to or in favour of a partnership in any period ending on an accounting date
shall be deemed to be income received by or accrued to or in favour of the partners on such accounting date in the
proportions in which the partners agree to share the profits of the partnership as at such date.

(3) If, in pursuance or by reason of adonation, settlement or other disposition, income accrues to or in favour
of or is paid to or applied to the benefit of or is accumulated for the future benefit of a minor child, whether le-
gitimate or illegitimate, of the person by whom the donation, settlement or other disposition was made, the income
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so accruing, paid, applied or accumulated shall be deemed to be income received by or accrued to or in favour of
the person by whom the donation, settlement or other disposition was made.

4 I1f—

(a) in pursuance or by reason of a donation, settlement or other disposition made by a person, income ac-
crues to or in favour of or is paid to or applied to the benefit of or is accumulated for the future benefit
of aminor child, whether legitimate or illegitimate, of some other person; and

(b) the parent of the child or his spouse or a near relative of the parent of the child or of the spouse of the
parent of the child has made a donation, settlement or other disposition or given some consideration to
or in favour of the person or the spouse or a near relative of the person or of the spouse of the person by
whom the donation, settlement or other disposition referred to in paragraph (a) was made;

the income so accruing, paid, applied or accumulated shall be deemed to be income received by or accrued to or in
favour of the parent of the child.

(5) If inany deed of donation, settlement or other disposition a person has stipulated that the beneficiaries, or
some of them, shall not receive the income thereunder or some portion of that income until the happening of some
event, whether fixed or contingent and—

(a) if by virtue of the powers conferred under such deed upon that person, his spouse, his near relative or a
near relative of his spouse he or she has power to control the ultimate evolution of that income or por-
tion thereof or of any funds derived from the accumulation of such income; or

(b) if that income or portion thereof or those funds or any property under such deed may—

(i) devolve upon that person, his spouse, his deceased estate, the deceased estate of his spouse or
the deceased estate of the first dying spouse and the surviving spouse; or
(i) belent to that person or any of the persons referred to in paragraph (a) or to a company con-
trolled by that person and those other persons or one or more of them;
the income or portion thereof, as the case may be, to the extent to which it is to be withheld from the beneficiaries,
shall, until the happening of the event stipulated in the deed, be deemed to be income of that person.

(6) If any deed of donation, settlement or other disposition contains any stipulation that the right to receive
any income thereby conferred may, under powers retained by the person by whom that right is conferred, be re-
voked or conferred upon another, so much of any income as in consequence of the donation, settlement or other
disposition, is received by or accruesto or in favour of or is deemed to be received by or to accrue to or in favour
of the person on whom that right is conferred, shall be deemed to be the income only of the person by whom it is
conferred, so long as he retains those powers.

(7) Subject to subsection (2) of section eight and sections seventeen and eighteen, where during any year of
assessment a taxpayer becomes entitled to any amount which is payable after the last day of that year of assess-
ment, the amount shall be deemed to have accrued to him during that year of assessment:

Provided that, if in respect of any year of assessment before the 1st April, 1991, the taxpayer submitted a re-
turn of income prepared on the basis that the value of the amount accruing to him during that year of assessment
was less than the amount that he would ultimately receive, there shall be deemed to have accrued to him, in any
subsequent year of assessment in which he received the amount or any portion thereof, a sum equal to the differ-
ence between the value of the amount or portion thereof which he so declared and the amount or portion thereof
which he received.

11 Special provisions in connection with income derived from assets in deceased and insolvent
estates

(1) Inthissection—

“ascertained beneficiary”, in relation to income received or accruing by virtue of an asset in a deceased estate
or the proceeds or any part of the proceeds of an asset in a deceased estate, means a person named or
identified in the will of the deceased person who by reason of the will, acquires on the death of the de-
ceased person an immediate certain right to claim the present or future enjoyment of the income so re-
ceived or accruing;

“asset in a deceased estate” does not include a right to claim an amount which became due and payable be-
fore the death of the deceased person.

(2) So much of the income received or accruing by virtue of an asset in a deceased estate or the proceeds or
any part of the proceeds of an asset in a deceased estate during the period beginning immediately after the death of
the deceased person and ending immediately before a person, other than a person who acquires the asset in pursu-
ance of the realization of the assets in the deceased estate of the asset or the proceeds or part of the proceeds of the
asset, as the case may be, asisreceived by or accrues to or in favour of an ascertained beneficiary, shall be treated
for the purposes of this Act as income of the ascertained beneficiary and not as income received in or accruing to
the deceased estate.

(3) Income received or accruing by virtue of an asset in a deceased estate or an asset in an insolvent estate or
the proceeds or any part of the proceeds of an asset in the deceased or insolvent estate during the period beginning
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immediately after a person becomes entitled to the transfer from the deceased or insolvent estate of the asset or the
proceeds or part of the proceeds of the asset, as the case may be, and ending immediately before the transfer from
the deceased or insolvent estate of the asset or the proceeds or part of the proceeds of the asset, as the case may
be, shall, unless the effect of a condition governing the transfer is to provide that the income so received or accru-
ing shall continue to be income of the deceased or insolvent estate, be treated for the purposes of this Act—

(@) in the case of income which is not income the subject of atrust to which no beneficiary is entitled, as
income of the person who has immediately after the transfer an immediate certain right to the present or
future enjoyment of the income so received or accruing; and

(b) inthe case of income the subject of atrust to which no beneficiary is entitled, asincome of the trust;

and not as income received in or accruing to the deceased or insolvent estate.
(4) For the avoidance of doubt it is declared that—

(a) an amount received or accruing by virtue of aright forming part of the assets in a deceased estate which
did not become due and payable before the death of the deceased person shall, subject to paragraph (b),
be income for the purposes of this Act if the amount would have been income of the deceased person
had it been received or been deemed to have been received by him or accrued or been deemed to have
accrued to him or in hisfavour in hislifetime; and

(b) an amount received in a deceased estate which would have been income of a deceased person had it
been received or been deemed to have been received by him or accrued or been deemed to have accrued
to himor in hisfavour in his lifetime shall not be income for the purposes of this Act if—

(i) the decease person had no right to claim the amount in his lifetime; and

(i)  theamount is received ex gratia or in pursuance of a gratuitous promise made after the death of

the deceased person;
and
(c) an amount received or forming part of the assets in a deceased estate—

(i)  which became due and payable before the death of the deceased person; and

(i)  which the deceased person had aright to claimin hislifetime;
shall be income received by or accruing to or in favour of the deceased person on the date the amount became due
and payable if the amount would have been income of the deceased person had it been received by himin hislife-
time.

12 Circumstances in which amounts are deemed to have accrued from sources within Zim-
babwe
(1) An amount shall be deemed to have accrued to any person from a source within Zimbabwe whenever it
has been received by or has accrued to or in favour of such person—

(a) under any contract made within Zimbabwe for the sale of goods, whether such goods have been deliv-
ered or are to be delivered in or out of Zimbabwe;

(b) for any service rendered or work or labour done by such person in the carrying on in Zimbabwe of any
trade, whether the payment for such service or work or labour is made or is to be made by a person resi-
dent in or out of Zimbabwe, and wherever payment for such service or work or labour is made or is to
be made;

(c) for any service rendered or work or labour done as an employee by such person outside Zimbabwe, dur-
ing any temporary absence of such person from Zimbabwe, if such person is ordinarily resident in Zim-
babwe, whether the payment for such service or work or labour is or is to be made by a person resident
in or out of Zimbabwe and wheresoever payment for such service or work or labour isor isto be made.

For the purposes of this paragraph—
(i) “temporary absence” means an absence for a period or periods not exceeding in the aggregate
one hundred and eighty-three days during the year of assessment;
(i)  “employee” includes a director of a company;

(d) for services rendered to the State either inside or outside Zimbabwe:

Provided that an amount received by or accrued to or in favour of a person by virtue of services
rendered outside Zimbabwe shall not be deemed to have accrued from a source within Zimbabwe if the
person was hot ordinarily resident outside Zimbabwe solely for the purpose of rendering such service;

(e) by virtue of apension or annuity for services rendered which is or was granted to the person by—

(i) any person wherever resident; or
(i)  the Government of the former Federation; or
(iii))  the State;
wherever the funds from which the pension or annuity is paid are situate or payment of the pension or
annuity is made:

Provided that—

(i) apension or annuity shall not be deemed to be derived from a source within Zimbabwe if the
service or employment for which it was granted was performed wholly outside Zimbabwe and
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the remuneration for the service or employment was not deemed by virtue of paragraph (d) to
accrue from a source within Zimbabwe;
(i) apension or part of a pension granted by the Government of the former Federation shall not be
deemed to be derived from a source within Zimbabwe if—
A. the pension was granted in pursuance of the dissolution of the former Federation and the
recipient of the pension was—
I. ordinarily resident in Malawi or Zambia on the 31st March, 1964; or
[1. not ordinarily resident in Malawi or Zambia on the 31st March, 1964, in any of the
Territories which comprised the former Federation and his home Territory, as deter-
mined in Part | of Schedule |1 to the Federation of Rhodesia and Nyasaland (Dissolu-
tion) Order in Council 1963 of the United Kingdom or the regulations in terms of
which such pension is payable, as the case may be, was not Zimbabwe, and, if he had
no home Territory, he was not ordinarily resident in Zimbabwe at the time he first
became entitled to such pension;
B. the pension was granted otherwise than in pursuance of the dissolution of the former
Federation and the recipient of the pension was not employed by—
I. the Government of Southern Rhodesia immediately before he joined the service of
the Government of the former Federation; or
I1. any of the Governments of the Territories which comprised the former Federation
immediately before he joined the service of the Government of the former Federation
and was not ordinarily resident in Zimbabwe at the time when he first became enti-
tled to such pension; or
[1. the State at the time he first became entitled to such pension;

(iii)  if apension or annuity, other than a pension or annuity granted in respect of employment by the
State or the Government of the former Federation, was granted for service or employment per-
formed both within and outside Zimbabwe, only that part of the pension or annuity which bears
the same proportion to the whole of the pension or annuity as the period of the person’s service
or employment within Zimbabwe bears to the whole of the period of the person’s service or
employment for which the pension or annuity was granted shall be deemed to be derived from a
source within Zimbabwe.

For the purposes of this paragraph—

I. apension granted to a member of the Public Service of the former Federation in pursuance of the disso-
lution of the former Federation shall be deemed to have been granted to him by the Government of the
former Federation;

I1. apension which devolves upon another person by reason of the death of a person who was in receipt of
a pension from the Government of the former Federation shall not be deemed to be from a source within
Zimbabwe if the pension receivable by the deceased person at the time of his death was not derived or
deemed to be derived from a source within Zimbabwe.

(2) An amount derived from a source outside Zimbabwe by way of interest or dividends on securities which
isreceived by or accruesto or in favour of a person or would, had it been derived from a source within Zimbabwe,
be deemed in terms of section ten to be income received by or accruing to or in favour of a person shal, if the per-
son is ordinarily resident in Zimbabwe at the time the amount is so received or so accrues or is deemed to be so
received or to so accrue, be deemed to be income from a source within Zimbabwe:

Provided that—

(i) any amount so received or accrued in any year of assessment by way of income arising from securities
referred to in paragraph (f) of the definition of “securities” in subsection (1) of section two—

(@) shal, notwithstanding section seven, be charged to tax in such manner and at such rates as may
be fixed by the charging Act relating to that year of assessment; and

(b)  shall not reduce any assessed |oss which the taxpayer would have had in that year of assessment
if such amount had not been received by or accrued to him;

(if) for the purposes of this Act the amount of any credit which, in terms of the laws of any other country, a
taxpayer is entitled to claim in respect of income referred to in proviso (i) shall be deemed to constitute
such income and shall be deemed to have accrued to such taxpayer.

(3) Any amount received or accrued by way of an annuity from any source outside Zimbabwe, the right to
which was acquired by means of the payment by the annuitant of a sum of money or the disposal by the annuitant
of an asset or by both those means, shall be deemed to be income from a source within Zimbabwe if the annuitant
was ordinarily resident in Zimbabwe at the time the right to the annuity was acquired.

(4) Anamount shall be deemed to have accrued to any person from a source within Zimbabwe if it has been
received by or has accrued to or in favour of such person by virtue of the use in Zimbabwe of or the grant of per-
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mission to use in Zimbabwe, or the imparting of or the undertaking to impart any knowledge directly or indirectly
connected with the use in Zimbabwe of —

() any patent, design, trade mark, copyright, model, plan, secret process or formula or any other property

which, in the opinion of the Commissioner, is of asimilar nature; or

(b) any motion picture film or television film or any sound recording or advertising matter used or intended

to be used in connection with such film;
wheresoever such patent, design, trade mark, copyright, model, plan, secret process, formula, property, film,
sound recording or advertising matter has been produced or made or such permission has been granted or such
knowledge has been imparted or such undertaking has been given or payment for such use, grant of permission,
imparting of knowledge or undertaking has been made or isto be made, and whether such payment has been made
or isto be made by a person resident in or out of Zimbabwe.

(5) Any amount which is specifically required to be included in a person’s gross income in terms of para-
graph (i) or (j) of the definition of *gross income” in subsection (1) of section eight shall be deemed to have been
received by or accrued to such person from a source within Zimbabwe notwithstanding that such amount may
have been recovered or recouped outside Zimbabwe.

13 Commissioner may approve of benefit funds and medical aid societies for the purposes of
this Act

(1) For the purposes of this Act, the Commissioner may, in respect of each year of assessment, approve of a
benefit fund subject to such limitations or conditions as he may determineif he is satisfied that such fund—

(@) isapermanent fund, other than—

(i) apension fund; or
(i)  amedical aid society; or
(iii) afund registered or provisionally registered as a provident fund under the Pension and Provi-
dent Funds Act [Chapter 24:09];
and
(b) isbonafide established for the purpose of providing—
(i) sickness, accident or unemployment benefits for its members; or
(i)  benefits for the widows, children, dependants or nominees of deceased members.

(2) For the purposes of this Act, the Commissioner may, in respect of each year of assessment, approve of a
medical aid society or scheme subject to such limitations or conditions as he may determineif he is satisfied that it
is a permanent society or scheme bona fide established for the purpose of providing benefits for its members and
their dependants in respect of expenditure incurred on medical, dental or optical treatment, including treatment
prescribed by a medical or dental practitioner, the provision of drugs for medical, dental or optical purposes, the
provision of medical, surgical, dental or optical appliances or the provision of ambulance services.

14 Exemptions

(1) There shall be exempt from income tax the amounts specified in the Third Schedule.

(2) The exemptions provided by paragraphs 1 and 2 of the Third Schedule shall not extend to the salaries,
wages, alowances, other remuneration or pensions of persons employed by any local authority, society, institu-
tion, company, association or statutory corporation specified in those paragraphs although the same may be paid
wholly or in part out of the revenues or funds thereof.

(3) The exemptions provided by paragraphs 9, 10, and 11 of the Third Schedule shall not apply in respect of
any portion of an annuity paid out of the amounts specified in those paragraphs.

15 Deductions allowed in determination of taxable income

(1) For the purpose of determining the taxable income of any person, there shall be deducted from the in-
come of such person the amounts allowed to be deducted in terms of this section:

Provided that—

(&) When, owing to a variation in the rate of exchange of currency between Zimbabwe and any other coun-
try, the amount actually paid in Zimbabwean currency differs from the amount of the liability that had
been incurred prior to the variation in the rate of exchange—

(i) the amount to be deducted shall be the said amount actually paid in Zimbabwean currency

(i) if the incurring of the liability and the payment therefor occur in different years of assessment,
effect shall be given to the increase or reduction in the amount in the year of assessment in
which the amount was paid.

(b) in a case where a person earns income from trade and investment and income from employment, any
amounts allowed to be deducted in terms of this section shall only be claimed in respect of the income to
which they relate;

(c) in acase where a person earns income from mining operations and income from other trade and invest-
ment, any amounts allowed to be deducted in terms of this section shall only be claimed in respect of the
income to which they relate.
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[Proviso substituted by Act 18 of 2000]

(2) The deductions allowed shall be—
(a) expenditure and losses to the extent to which they are incurred for the purposes of trade or in the produc-
tion of the income except to the extent to which they are expenditure or losses of a capital nature;
(b) expenditure incurred during the year of assessment on—

(i)
(i)

repairs to articles, implements, machinery and utensils used and property occupied for the pur-
poses of trade; and
repairs resulting from the letting of property;

(c) thealowancesin respect of—

(i)

(i)
(iii)

commercia buildings, farm improvements, fencing, industrial buildings, railway lines, staff
housing and tobacco barns acquired or constructed and in both cases used by the taxpayer for
the purposes of histrade;

articles, implements, machinery and utensils belonging to and used by the taxpayer for the pur-
poses of histrade;

training buildings and training equipment;

which are provided in the Fourth Schedule;

(d) (i) analowancein respect of any premium or consideration in the nature of a premium paid by any
taxpayer—

A. for theright of use or occupation of land or buildings used or occupied for the purposes of trade
or in the production of income; or

B. for theright of use of plant or machinery used for the purposes of trade or in the production of
income; or

C. for theright of use of any patent, design, trade mark, copyright, model, plan, secret process or
formula or any other property which in the opinion of the Commissioner is of a similar nature,
if such patent, design, trade mark, copyright, model, plan, secret process or formula or other
property is used for the purposes of trade or in the production of income; or

D. for theright of use of any motion picture film or television film, sound recording or advertising
matter connected with such film or recording if such film, sound recording or advertising matter
is used for the purposes of trade or in the production of income; or

E. for theimparting of or the undertaking to impart any knowledge directly or indirectly connected

with the use of any such plant or machinery, patent, design, trade mark, copyright, model, plan,

secret process or formula or other property as aforesaid, film, sound recording or advertising

meétter:
Provided that—

(i) the allowances under subparagraph A, B, C or D shall not exceed for any year of assess-
ment such portion of the amount of the premium or consideration so paid as is equal to
the said amount divided by the number of years for which the taxpayer is entitled to the
use or occupation, or one-tenth of the said amount, whichever is the greater;

(i) if in any case the right of use or occupation of any property referred to in subparagraph A,
B, C or D is granted for an initial period which may be extended or renewed for a further
period or periods, the period for which the taxpayer is entitled to the use or occupation
shall be deemed to be theinitial period only;

(iii) in any case where the agreement granting the use or occupation of any property referred
to in subparagraph A, B, C or D is silent or indefinite as to the period of use or occupa
tion, the period of such agreement shall be deemed to be a period of ten years,

(iv) the allowance under subparagraph E shall not exceed for any year of assessment that por-
tion (not being less than one-tenth) of the amount of the premium or consideration so paid
as the Commissioner may allow having regard to the period during which the taxpayer
will enjoy the right to use such plant or machinery, patent, design, trade mark, copyright,
model, plan, secret process or formula or other property as aforesaid, film, sound re-
cording or advertising matter and any other circumstances which in the opinion of the
Commissioner are relevant;

(v) if theland or buildings referred to in this paragraph are used or occupied by the taxpayer
for the purposes of histrade or in the production of income and for other purposes, the al-
lowance under this paragraph shall be reduced by such amount as the Commissioner, in
the circumstances, considers fair and reasonable;

(vi) where the taxpayer acquires the ownership of any land or buildings, plant or machinery,
patent, design, trade mark, copyright, model, plan, secret process or formula or other
property, motion picture film or television film, sound recording or advertising matter in
respect of which allowance has been made in terms of this paragraph, then from the year
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(€ ()

of assessment following that in which he acquires such ownership he shall cease to be en-
titled to any allowance under this paragraph in respect thereof;

(i)  for the purposes of this paragraph, the amount of any premium or consideration in the nature of
a premium shall be reduced by the total amount of any similar allowance made under any pre-
vious law:

Provided that for the purposes of the calculation of the annual allowance in terms of proviso
(i) to subparagraph (i) the amount of the premium or consideration shall not be reduced;
an alowance in respect of any expenditure actually incurred by the taxpayer in pursuance of an

obligation to effect improvements on land or to buildings incurred under any agreement whereby the
right of use or occupation of the land or buildings is granted by any other person, where the land or
buildings are used or occupied for the purposes of trade or in the production of income:

Provided that—

(i) the aggregate of the allowances under this paragraph shall not exceed the amount stipulated in
the agreement as the value of the improvements or as the amount to be expended on the im-
provements or, if no amount is so stipulated, an amount representing in the opinion of the
Commissioner the fair and reasonable value of the improvement;

(i)  any such allowance shall not exceed for any year of assessment such portion of the aggregate of
the allowances under this paragraph as is equal to the said aggregate divided by the number of
years (calculated from the date on which the improvements are first used or occupied for the
purposes of trade or in the production of income) for which the taxpayer is entitled to the use or
occupation, or one-tenth of the said aggregate, whichever is the greater, and if the taxpayer is
entitled to such or occupation for an indefinite period, he shall be deemed, for the purposes of
this paragraph, to be entitled to such use or occupation for a period of ten years,

(iii)  if theland or buildings referred to in this paragraph are used or occupied by the taxpayer for the

purposes of his trade or in the production of income and for other purposes, the allowance un-
der this paragraph shall be reduced by such amount as the Commissioner, in the circumstances,
considers fair and reasonable;

(iv) inany case where such agreement isfor an initial period which may be extended or renewed for

afurther period or periods, the period of such agreement shall be deemed to be the initial period
only;

(v) where the taxpayer acquires the ownership of improvements in respect of which an allowance
has been made under this paragraph, then from the year of assessment following that in which
he acquires such ownership he shall cease to be entitled to any allowance under this paragraph
in respect thereof;

(i) for the purposes of this paragraph, the aggregate of the allowances determined under the provisions

® @O

of proviso (i) to subparagraph (i) shall be reduced by the aggregate of any allowances of whatever
nature made under a previous law in respect of the same improvements:

Provided that for the purposes of the calculation of the annual allowance in terms of proviso (ii)
to subparagraph (i) the aggregate of the allowances shall not be so reduced;
in respect of income from mining operations, the allowances and deductions for which provision is
made in the Fifth Schedule in lieu of the allowances and deductions provided in paragraphs (c),
(d), (e) and (1);

Provided that an allowance or deduction in terms of this subparagraph may be claimed in respect
of two or more mining locations together, whether or not the expenditure or losses are attributable
to either or any one of the mining locations concerned, where the Commissioner is satisfied that
the mining operations conducted on the mining locations are inseparable or substantially interde-

pendent;
[Proviso inserted by Act 18 of 2000 and amended by Act 10 of 2003]

(i) where the taxpayer is a miner, any expenditure (other than expenditure in respect of which a de-

duction is allowable in terms of paragraph (a)), which is proved to the satisfaction of the Commis-
sioner to have been incurred during the year of assessment by the taxpayer on surveys, boreholes,
trenches, pits and other prospecting and exploratory works undertaken for the purpose of acquiring
rights to mine minerals in Zimbabwe or incurred on a mining location in Zimbabwe, together with
any other expenditure (other than expenditure referred to in paragraph (a) of the definition of
“capital expenditure” in paragraph 1 of the Fifth Schedule) which, in the opinion of the Commis-
sioner, isincidental thereto:
Provided that the taxpayer may elect (which election shall be binding) that the expenditure be—
(@) alowedintheyear of assessment in which it isincurred; or
(b) carried forward and allowed against income from mining operations in any subsequent year of
assessment.
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For the purposes of this subparagraph—
“miner” means any person who at the time the expenditure was incurred was—
(@) theowner, tributor or option holder of a mining location; or
(b) the holder of a prospecting licence issued or an exclusive prospecting order granted in terms of
the Mines and Minerals Act [Chapter 21:05];

i) ...
( ) [Subparagraph repealed by Act 1 of 2014]
(g) the amount of any debts due to the taxpayer to the extent to which they are proved to the satisfaction of
the Commissioner to be bad, if such amount is included in the current year of assessment or was in-
cluded in any previous year of assessment in the taxpayer’s income either in terms of this Act or a pre-

vious law;
[Paragraph substituted by Act 10 of 2009]

(h) an amount to be determined in accordance with the Sixth Schedule in respect of contributions made in
the year of assessment to a benefit or pension fund or the Consolidated Revenue Fund:

Provided that no contribution to a retirement annuity fund shall be allowed as a deduction to a
member of such fund who was not ordinarily resident in Zimbabwe at the time he made the contribution
unless—

(i) hewasordinarily resident in Zimbabwe at the time he became a member of the fund; and

(i)  he became a member of the fund before the 1st April 1967; and

(i)  no amount in respect of the contribution is allowed as a deduction in terms of any law imposing
atax on income which isin forcein a country other than Zimbabwe;

(i) the amount of any arrear contributions which are paid by the taxpayer in respect of past service with his
employer to a pension fund, other than a retirement annuity fund, or to the Consolidated Revenue Fund
and which—

(i) do not exceed eight per centum of the aggregate of his annual emoluments as defined in para-
graph 1 of the Sixth Schedule for any period ending on or before the 31st March, 1972, in re-
spect of which the calculation of the arrear contributions payable was based; or

(i)  together with any amounts which have been allowed for the appropriate year of assessment as a
deduction in terms of paragraph (h), do not, in relation to any period in respect of which the
calculation of the arrear contributions payable was based, exceed—

A. if the period commences on or after the 1st April, 1972, and ends on or before the 31st
March, 1975, two thousand dollars per annum; or
B. if the period commences on or after the 1st April, 1975, and ends on or before the 31st
March, 1988, two thousand four hundred dollars per annum;
C. if the period commences on or after the 1st April, 1988, and ends on or before the 31st
March, 1991, three thousand dollars per annum,;
D. if the period commences on or after the 1st April, 1991, and ends on or before the 31st
March, 1994, three thousand six hundred dollars per annum; or
E. if the period commences on or after the 1st April, 1994, and ends on or before the 31st
March, 1996, five thousand four hundred dollars per annum; or
F. if the period commences on or after the 1st April, 1996, and ends on or before the 31st
December, 1998, ten thousand dollars per annum; or
G. if the period commences on or after the 1st January, 1999, and ends on or before the 31st
December, 2000, fifteen thousand dollars per annum; or
H. if the period commences on or after the 1st January, 2001, thirty thousand dollars per an-
num;
I. if the period commences on or after the 1st January, 2009, one thousand eight hundred
United States dollars per annum;
[Subparagraph inserted by Act 5 of 2009]
Provided that no deduction shall be allowed in terms of this paragraph in respect of contributions

paid by a member of a partnership in respect of any period prior to the 1st April, 1995.
[Paragraph amended by Act 18 of 2000]

()) the amount of any contributions paid to a medical aid society by an employer in respect of his employ-
ees or their dependents;

(K) in respect of income from the sale of crops or timber, or the sale of the right to reap crops or fell timber,
which were growing on the land at the time of the acquisition of the ownership of such land by the tax-
payer or in respect of income to which paragraph (h) of the definition of “gross income” in subsection
(2) of section eight applies, an amount determined as follows—

(i) where such land was acquired by the taxpayer for valuable consideration, so much of the valua-
ble consideration as the Commissioner thinks just and reasonable as representing the cost of
such crops or timber;
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V)

(m)

(n)

(0)

(p)

(@)

(i)  where no valuable consideration was given by the taxpayer for such land, an allowance fixed by
the Commissioner as representing the value of such crops or timber at the time that the taxpayer
acquired such land;

(iii)  where the taxpayer sells the crops or timber the amount to be deducted for any year of assess-

ment shall be the proportion attributable to the crops or timber sold during that year;
in respect of income from the sale by the taxpayer of crops or timber, the right to reap or fell and dispose
of which was not acquired with the land on which the crops or timber were grown, so much of the con-
sideration for which the crops or timber were acquired as is attributable to the amount of the crops or
timber sold by the taxpayer in the year of assessment;
the amount of any expenditure incurred by the taxpayer during the year of assessment in carrying out
experiments and research relating to his trade, other than capital expenditure on plant, machinery, land
or premises or on the acquisition by the taxpayer of rights, whether for the purpose of his trade or oth-
erwise;
any sum contributed by the taxpayer during the year of assessment in respect of expenditure incurred by
any other person to which paragraph (m) would have applied had the expenditure been incurred by the
taxpayer:
Provided that the deduction shall not exceed an amount arrived at by applying the following for-
mula—
AXxB
C

in which—
A represents the amount of the contribution by the taxpayer;
B  represents the amount of the expenditure incurred by the other person referred to in this paragraph
which would have been allowed as a deduction in terms of paragraph (m) had it been incurred by the
taxpayer;
C  represents the amount of the expenditure which is incurred by the other person referred to in this
paragraph in carrying out experiments and research;
an amount equal to the sum contributed by the taxpayer during the year of assessment to a scientific or
educational society or institution or other like body of a public character approved by the Commissioner
if the taxpayer has stipulated that the sum must be utilized by such society, institution or body, as the
case may be, solely for the purpose of industrial research or scientific experimental work connected with

the trade of the taxpayer;
[Paragraph amended by Act 15 of 2002 and Act 10 of 2009]

any sum contributed by the taxpayer during the year of assessment in the form of a grant, bursary or
scholarship to enable any person not connected with the taxpayer to take a course of technical education
related to the trade of such taxpayer at any educational institution.
For the purposes of this paragraph—
“director” does not include a director—
(@) whose time, in the opinion of the Commissioner, is wholly occupied in the service of the com-
pany; and
(b) who is unable, either directly or indirectly, to control more than five per centum of the voting
rights attaching to all classes of the shares of the company;
“person not connected with the taxpayer” means a person who is not—
(@) thetaxpayer, the spouse or a near relative of the taxpayer or a near relative of the spouse of the
taxpayer; or
(b) inthe case where the taxpayer is a company—

() anindividual controlling the company or the spouse or near relative or nominee of an in-
dividual controlling the company or a near relative or nominee of the spouse of an indi-
vidual controlling the company; or

(i) adirector of the company or the spouse or near relative or nominee of a director of the
company or near relative or nominee of the spouse of a director of the company;
any amount paid by way of an annuity, allowance or pension during the year of assessment by the tax-
payer—
(i) to a former employee who has retired from the taxpayer’s employment on the grounds of ill-
health, infirmity or old age; or
(i) to aformer partner who has retired from the former partnership on the grounds of ill-health,
infirmity or old age; or
(iii)  to any person who is dependent for his maintenance upon a former employee or former partner
of such taxpayer or, where such former employee or former partner is deceased, was so de-
pendent immediately prior to his death:
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Provided that—
(i) the deduction allowable in terms of this paragraph shall not exceed—

(@) under subparagraph (i), an amount of five hundred United States dollars in respect of any
one former employee or, if that former employee received any amount by way of a pen-
sion or annuity during the year of assessment from any fund, wherever situated, of which
the former employee contributed in respect of that former employee, an amount of five

hundred United States dollars reduced by the amount of that pension or annuity; or
[Proviso amended by Act 5 of 2009]

(b) under subparagraph (ii), an amount of two hundred United States dollars in respect of any
one former partner or, if that former partner received any amount by way of a pension or
annuity during the year of assessment from any fund, wherever situated, to which the
former partnership contributed in respect of that former partner, an amount of two hun-

dred United States dollars reduced by the amount of that pension or annuity; or
[Proviso amended by Act 5 of 2009]

(¢) under subparagraph (iii), an amount of two hundred United States dollars in respect of
persons so dependent on any one retired or deceased former employee or former partner,
as the case may be, or, if those persons so dependent received any amount by way of pen-
sions or annuities during the year of assessment from any fund, wherever situated, to
which the former employer or former partnership, as the case may be, contributed in re-
spect of that retired or deceased former employee or former partner, as the case may be,

two hundred United States dollars reduced by the amount of those pensions or annuities;
[Proviso amended by Act 5 of 2009]

(i)  no deduction shall be allowed in terms of this paragraph in respect of a former employee if the
remuneration paid to the former employee during his employment with the taxpayer was a do-
mestic or private expense of the taxpayer.

For the purposes of this paragraph—
“former partner”, in relation to a taxpayer, means a person who was a member of a partnership—

(@) of which the taxpayer was a member; or

(b)  of which any other person with whom the taxpayer isin partnership was a member; or

(c) which was apredecessor of any partnership of which the taxpayer is or was a member;

and “former partnership” shall be construed accordingly;
(r) any amount paid by the taxpayer during the year of assessment, without any consideration whatsoever,

to—
(i) the National Scholarship Fund established in terms of the Audit and Exchequer Act [Chap-
ter 22:03]; or
(i) the National Bursary Fund established in terms of the Audit and Exchequer Act [Chap-
ter 22:03];

(iii)  acharitable trust administered by—
A. theMinister responsible for social welfare; or
B. the Minister responsible for health;
in his capacity as such, or by any official in his Ministry, in his official capacity;
[Subparagraph inserted by Act 13 of 1996]

(rl) any amount paid by the taxpayer during the year of assessment, without any consideration whatsoever,
to the State or to afund for any one or more of the following purposes approved by the Minister respon-
sible for health—

(i) the purchase of medical equipment for a hospital operated by the State, a local authority or a
religious organisation; or
(i)  the construction, extension or maintenance of a hospital operated by the State, a local authority
or areligious organisation; or
(iti)  the procurement of drugs, including anti-retroviral drugs, to be used in a hospital operated by

the State, alocal authority or areligious organisation:
[Subparagraph substituted by Act 29 of 2004]

Provided that the deduction allowable under this paragraph shall not exceed one hundred thousand

United States dollars;
[Proviso amended by Act 3 of 2009]

(r2) any amount paid by the taxpayer during the year of assessment, without any consideration whatsoever,
to aresearch ingtitution approved by the Minister responsible for higher or tertiary education:
Provided that the deduction allowable under this paragraph shall not exceed one hundred thousand

United States dollars;
[Proviso amended by Act 3 of 2009]
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(r3)

(r4)

(r5)

()
(t)

(u)

v)

(W)

any amount paid by the taxpayer during the year of assessment, without any consideration whatsoever,
to the State or to afund for any one or more of the following purposes approved by the Minister respon-
sible for education—
(i) the purchase of educational equipment for a school operated by the State, alocal authority or a
religious organization; or
(i)  the construction, extension or maintenance of a school operated by the State, a local authority
or areligious organization; or
(iii)  the procurement of books or other educational materials to be used in a school operated by the
State, alocal authority or a religious organisation:
Provided that the deduction alowable under this paragraph shall not exceed one hundred thousand

United States dollars.
[Paragraph inserted by Act 15 of 2002 and amended by Act 3 of 2009]

any amount paid by the taxpayer during the year of assessment, without any consideration whatsoever,
to the Public Private Partnership Fund:
Provided that the deduction allowable under this paragraph shall not exceed fifty thousand United

States dollars
[Paragraph inserted by Act 10 of 2003 and amended by Act 5 of 2009]

any amount paid by the taxpayer during the year of assessment, without any consideration whatsoever,
to the Destitute Homeless Persons Rehabilitation Fund, being a fund established by the Ministry of Fi-
nance under section 30 of the Audit and Exchequer Act to alleviate the condition of destitute homeless
persons:

Provided that the deduction allowable under this paragraph shall not exceed fifty thousand United

States dollars;
[Paragraph inserted by Act 29 of 2004 and amended by Act 5 of 2009]

any subscription paid during the year of assessment by the taxpayer in respect of his continued member-
ship for any period of any business, trade, technical or professional association;
in respect of income from a business, the amount of any expenditure which—

() isincurred by the taxpayer not more than eighteen months before beginning a business in the

course of establishing the business; and
(i)  would have been allowed as a deduction had it been incurred after beginning the business; and
(iii)  isclaimed as adeduction in the year of assessment in which the business is commenced;

in respect of income derived by the taxpayer from the carrying on of a trade, an amount equal to the
value, determined for the purposes of subparagraphs (i) and (iv) of paragraph (h) of the definition of
“gross income” in subsection (1) of section eight, of the trading stock belonging to the taxpayer which
had not been disposed or for which was attached in pursuance of an order of court at the end of the im-
mediately preceding year of assessment. For the first year of assessment under this Act, the value of the
trading stock included in the gross income of the taxpayer for the last year of assessment in terms of the
previous law or which would have been included had he been liable for tax, shall be the value of the
trading stock to be deducted for the purposes of this paragraph;
in respect of income derived by the taxpayer during any year of assessment from the carrying on of a
trade, an amount equal to the amount which the Commissioner considers was at the date it was brought
to hand, or at the date it was acquired, whichever the Commissioner may decide, the fair and reasonable
value of such of the trading stock of the taxpayer as was acquired by the taxpayer otherwise then in the
ordinary course of trade:

Provided that in no case other than that of inheritance by a beneficiary in a deceased estate shall the
deduction exceed the amount which would have been alowed as a deduction to the person from whom
the stock was acquired had it been sold by such person in the ordinary course of trade;
any expenditure not exceeding two thousand five hundred United States dollars incurred by the taxpayer

during the year of assessment in attending during that year—
[Paragraph amended by Act 3 of 2009]

(i) not more than one convention which, in the opinion of the Commissioner, was in connection
with the trade carried on by the taxpayer; or
(i)  not more than one trade mission, approved by the Minister, in connection with the trade carried
on by the taxpayer:
Provided that—

(i) if any such convention or trade mission commences in one year of assessment and ends in an-
other, then for the purposes of this paragraph the convention or trade mission shall be deemed
to have been attended, and the expenditure shall be deemed to have been incurred, in the year of
assessment in which the convention or trade mission ends,

(i)  where the person attending such convention or trade mission is a member of a partnership and
the expenditure has been incurred by the partnership, the deduction shall be allowed in respect
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of one convention or trade mission for each partner to the extent of the expenditure incurred by
the partnership in connection with the attendance or three thousand six hundred dollars, which-
ever is the lesser, and shall be allowed to that person and to the other members of that partner-
ship in the same proportion as each member shares in the profits or losses of the partnership
during the year of assessment in which the expenditure was incurred or deemed to have in-
curred in terms of proviso (i);

[Paragraph repealed by Act 17 of 1995]

(y) inrespect of income derived by a co-operative agricultural company or co-operative society—

@

(aa)

(i)

(i)

(i)

(if)

any amount distributed during the year of assessment by way of discounts, rebates or bonuses
granted by the company or society to shareholders, members or other persons in respect of
amounts paid or payable by or to them on account of their transactions with the company or so-
ciety; and

an amount calculated at the rate of one dollar for each dollar by which the taxable income of
such company or society, before the deduction of any allowance in term of this subparagraph, is

less than five hundred United States dollars:
[Subparagraph amended by Act 18 of 2000 and Act 5 of 2009]

Provided that—
if, in the opinion of the Commissioner, the company or society and one or more other co-
operative agricultural companies or co-operative societies are under the management or control
of the same persons, the deduction allowable under this subparagraph shall not exceed an
amount determined by applying the formula—

A
A +BxC

in which—

A represents the taxable income of the company or society before the deduction of any al-
lowance in terms of this subparagraph;

B represents the total of the taxable income of such other companies or societies before the
deduction of any allowance in terms of this subparagraph;

C represents the amount that would have been calculated in terms of this subparagraph if
such amount had been calculated on the total of the taxable incomes, before the deduction
of any allowances in terms of this subparagraph, of the company or society and such other
companies or societies;

the deduction allowable in terms of this subparagraph shall not exceed the taxable income of
the company or society calculated before the deduction of any allowance in terms of this sub-

paragraph;

For the purposes of this paragraph—

“co-operative agricultural company” means a co-operative company which is registered under the Com-
panies Act [Chapter 24:03] and which by its articles provides that only—

@)

(b)
(©

a person carrying on farming operations for the benefit of himself in Zimbabwe, either exclu-
sively or in conjunction with some other person or with some other business, profession or oc-
cupation; or

another co-operative agricultural company; or

a co-operative society;

shall be admitted to membership;

“co-operative society” means a co-operative society which is registered in terms of the Co-operative
Societies Act [Chapter 24:05];

in addition to the deductions allowable in terms of this subsection, afarmer shall be entitled in respect of
his farming operations to the deductions for which provision is made in the Seventh Schedule;

the amount of any costs, taxed by the registrar of the High Court during the year of assessment and not
recovered from any source whatsoever, incurred by the taxpayer in connection with an appeal made in
terms of section sixty-five, if—

(i)
(if)

the appeal isallowed in full; or

the appeal is allowed to a substantial degree and the High Court or the Special Court, as the

case may be, directs that such costs shall be allowed as a deduction in terms of this paragraph:
Provided that—

0) if any determination of the High Court or the Special Court is reversed, affirmed or

amended by the Supreme Court on an appeal in terms of section sixty-six, no deduction shall be

made in terms of this paragraph unless the decision of the Supreme Court is wholly or substan-
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(bb)

(co)

(dd)

(ee)

(ff)

(99)

(hh)
()

tially favourable to the taxpayer and the Supreme Court directs that such costs shall be allowed
as adeduction in terms of this paragraph;
(ii)  no deduction shall be made in terms of this paragraph until the time for noting an appeal
in terms of section sixty-six has lapsed or any appea so noted has been heard and determined
and any costs shall be deemed not to have been taxed until such lapse or determination;
the amount of any costs, taxed by the registrar of the Supreme Court during the year of assessment and
not recovered from any source whatsoever, incurred by the taxpayer in connection with an appeal made
in terms of section sixty-six, if—

(i) thedecision of the Supreme Court iswholly or substantially favourable to the taxpayer; and

(i)  the Supreme Court directs that such costs shall be allowed as a deduction in terms of this para-

graph.
if the taxpayer so elects, an allowance of such amount as may be fixed by the Commissioner in respect
of such expenditure or losses, not being expenditure or losses of a capital nature, as he considers will be
incurred by the taxpayer after the end of the year of assessment and will be directly related to gross in-
come received by or accrued to the taxpayer during the year of assessment in respect of services to be
rendered or goods to be delivered after the end of the year of assessment:
Provided that—

(i)  such allowance shall be reduced by the amount of any expenditure or losses, not being expendi-
ture or losses of a capital nature, which are incurred during the year of assessment and which
are directly related to gross income to be received or to accrue after the end of the year of as-
sessment in respect of services rendered or to be rendered or goods delivered or to be delivered;

(i)  such alowance, after any reduction in terms of proviso (i), shall be included in the income of

the taxpayer for the following year of assessment.
in addition to the deductions allowable in terms of this subsection a person operating a business in a
growth point area shall be entitled for the year of assessment beginning on the 1st April, 1981, and any
subsequent year of assessment in respect of such operations to the deductions for which provision is
made in the Fourteenth Schedule;
in respect of petroleum operations, the alowances and deductions for which provision is made in the
Twentieth Schedule in lieu of the allowances and deductions provided for under the other paragraphs of
this subsection.
in respect of special mining lease operations, the allowances and deductions for which provision is made
in the Twenty-Second Schedule in lieu of the allowances and deductions provided for under the other
paragraphs of this subsection;
the amount of any export-market development expenditure incurred by the taxpayer during the year of
assessment, together with an amount equal to one hundred per centum of such expenditure.
For the purposes of this paragraph—

“export market development expenditure” means expenditure, not being expenditure of a capital nature,
that is proved to the satisfaction of the Commissioner to have been incurred wholly or exclusively for
the purpose of seeking opportunities for the export of goods from Zimbabwe or of creating or increasing
the demand for such exports and, without derogation from the generality of the foregoing, includes ex-
penditure for any one or more of the following purposes—

(i) research into, or the obtaining of information relating to, markets outside Zimbabwe;

(i)  research into the packaging or presentation of goods for sale outside Zimbabwe;

(ili)  advertising goods outside Zimbabwe or otherwise securing publicity outside Zimbabwe for
goods,

(iv)  soliciting business outside Zimbabwe or participating in trade fairs;

(v) investigating or preparing information, designs, estimates or other material for the purpose of

submitting tenders for the sale or supply of goods outside Zimbabwe;
(vi)  bringing prospective buyers to Zimbabwe from outside Zimbabwe;
(vii)  providing samples of goods to persons outside Zimbabwe;
“goods” means anything that has, in Zimbabwe, been manufactured, produced, grown, assembled, bot-
tled, canned, packed, graded, processed or otherwise dealt with in such manner as the Commissioner

may approve;
[Paragraph re-inserted by Act No. 27 of 2001]

the amount of any tobacco levy paid in the year of assessment in terms of section thirty-six A;
[Paragraph re-inserted by Act No. 27 of 2001]

an amount representing the fair value of any stock, shares, debentures, units or other interest paid or
given by the taxpayer to an employee of the taxpayer or for the benefit of an employee of the taxpayer

pursuant to an approved employee share ownership scheme or trust.
[Paragraph inserted by Act No. 27 of 2001]
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(kk) an amount paid by the taxpayer during the year of assessment in respect of expenditure approved by the
Minister responsible for local government at the request of the local authority concerned for the mainte-
nance of any one or more of the following things managed or owned by the local authority—

(i) buildings;
(i)  roads;
(iii)  bridges;

(iv)  sanitation works;
(v) water works;
(vi) public parks;
(vii) any other utility, amenity or item of infrastructure approved by the Minister responsible for lo-
cal government:
Provided that the deduction allowable under this paragraph shall not exceed fifty thousand United

States dollars.
[Paragraph inserted by Act 10 of 2003 and amended by Act 5 of 2009]

(1) the amount—
(i) of any contribution or donation paid by a taxpayer in the year of assessment to a community
share ownership trust or scheme established by the taxpayer in compliance with the Indigenisa-

tion and Economic Empowerment Act [Chapter 14:33] (No. 14 of 2007);

(i) equivalent to the value of the shares of a corporate taxpayer that are lent in the year of assess-
ment to an indigenisation partner of the taxpayer pursuant to a corporate vendor- financed loan

(this deduction to be alowed in equal annual instalments over the period of the loan);

(ili)  interest payable by an indigenisation partner in the year of assessment on any loan advanced to
him or her to purchase shares in the company of which he or she is an indigenous partner;
For the purposes of this paragraph—

“community share ownership trust or scheme” means such a scheme approved in terms of the
Indigenisation and Economic Empowerment (General) Regulations, 2010, published in
Statutory Instrument 21 of 2010;

“corporate vendor-financed loan” means a loan of shares in a corporate taxpayer to an aspirant
shareholder of that taxpayer which are purchased by the aspirant shareholder by means
of dividends forgone on those sharesin favour of the taxpayer;

“indigenisation partner” means an indigenous person who benefits (whether as an employee or
in any other capacity) under an indigenisation implementation plan approved in terms of
the Indigenisation and Economic Empowerment (General) Regulations, 2010, published

in Statutory Instrument 21 of 2010.
[Paragraph (1) inserted by Act 1 of 2014]

(mm) the amount of a lump sum contribution made by an employer in the year of assessment concerned to-
wards capitalising a pension fund of which his or her employees are members, that is to say, an amount
which the Commissioner is satisfied, on the basis of—

(i) anactuarial certificate furnished to the Commissioner by or on behalf of the employer; and

(i) acertificate by the Minister (issued after consultation with Insurance and Pensions Commission)
to the effect that, having taken the actuarial certificate into account, the Minister is satisfied that
the lump sum contribution made by the employer will result in increased pensions or benefits for
persons who are or have been members of the pension fund, which increased pensions or bene-
fits will be fair and not unfairly discriminate against or unfairly prejudice any class of persons
who are or have been members of the pension fund;

For the purposes of this paragraph—
“actuarial certificate” means a certificate issued by an actuary;
“actuary” means a person who is a member or fellow of an institute, faculty, society or association
of actuaries approved by the Pensions and Insurance Commission for the purposes of the in-
surance Act [Chapter 24:07];
“Insurance and Pensions Commission” means the Insurance and Pensions Commission established
by section 3 of the Insurance and Pensions Commission Act [Chapter 24:21] (No. 7 of
2000);
“pension fund” means a pension fund registered in terms of the Pension and Provident Funds Act
[Chapter 24:09].
[Paragraph inserted by Act 11 of 2014]
(3) Subject to this section, from the amount of income remaining after the deductions referred to in subsec-
tion (2) and sections seventeen and eighteen have been made, there shall be deducted any assessed |oss determined
in respect of the previous year of assessment:
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Provided that—

(i)

(i)

(iii)

(iv)

v)

(vi)

no taxpayer who—

(@) hasbeen adjudged or otherwise declared or become insolvent; or

(b) hasmade an assignment of his property or estate for the benefit of his creditors;
shall be entitled to carry forward an assessed loss incurred before the date he was adjudged or otherwise
declared or become insolvent or made the assignment, as the case may be;
if during any year of assessment there is a change in the shareholding of a company with an assessed
loss or in the shareholding of any company which directly or indirectly controls any company with an
assessed loss and the Commissioner is satisfied that such change has been effected solely or mainly in
pursuance of or in connection with any scheme for taking advantage of such assessed loss, no assessed
loss incurred prior to that change shall be deductible.

For the purposes of this proviso a company shall be deemed to be controlled by another company if
the majority of the voting rights attaching to al classes of its shares are held directly or indirectly by
such other company;
if the Commissioner decides that a company with an assessed loss (hereinafter called the old com-
pany)—

(@) wasincorporated outside Zimbabwe; and

(b) carried onits principal business within Zimbabwe; and

(c) isabout to be wound up voluntarily in its country of incorporation for the purpose of the trans-
fer of the whole of its business and property wherever situate to a company which will be or has
been incorporated under any law (hereinafter called the new company) for the sole purpose of
acquiring the whole of the business and property wherever situate of the old company and
where—

I. the sole consideration for the transfer will be the issue to the members of the old company
of shares in the new company in proportion to their shareholdings in the old company;
and

I1. no sharesin the new company will be available for issue to any persons other than mem-
bers of the old company;
the new company shall be allowed as a deduction after the transfer referred to in paragraph (c) has been
effected, the assessed |oss of the old company;
where taxpayer, whether before, on or after the 1st April, 1991, has carried forward an assessed loss
over two or more consecutive years of assessment—

(@) subject to paragraph (b), that part of the assessed loss which was determined in respect of the
earliest such year shall be deducted first, then that part determined in respect of the next such
year, and so on until—

(i) theentire assessed loss has been deducted; or

(i) thereis no further income against which to deduct the assessed loss, in which event, sub-
ject to provisos (i), (ii) and (iii), the balance of the assessed loss shall be carried forward
to the next year of assessment;

(b) exceptinthe case of an assessed loss or any part thereof arising from mining operations, no part
of an assessed loss shall be deducted which was first determined in respect of a year of assess-
ment more than six years before the year of assessment in which the deduction is made;

if—

(@) acompany which isincorporated under the Companies Act [Chapter 24:03] and which has an
assessed loss is converted into a private business corporation; or

(b) aprivate business corporation with an assessed loss is converted into a company in terms of the
Companies Act [Chapter 24:03];

and the Commissioner is satisfied that such conversion has not been effected solely or mainly in pursu-
ance of or in connection with any scheme for taking advantage of the assessed loss, the new private
business corporation or the new company, as the case may be, shall be allowed the assessed loss as a de-
duction after the conversion.
[Subsection amended by Act 13 of 1996]

in the case of a person engaged in mining operations in more than one mining location who has an as-
sessed loss in respect of the year of assessment ending on the 31st December, 2000, and at the end of
any subsequent year of assessment, no such assessed loss shall be allowed as a deduction unless the per-
son concerned submits for the approval of the Commissioner a breakdown showing the extent to which

such assessed loss is attributable to each of the locations concerned.
[Proviso (vi) inserted by Act 18 of 2000]

(4) Where in respect of any amount, a deduction would but for this subsection be alowable under more than
one provision of this Act and whether it would be so allowable in respect of the same or different years of assess-
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ment, the taxpayer shall not be entitled to claim that such amount shall be deducted more than once and, where the
deduction would but for this subsection be alowable under more than one provision of this Act in respect of the
same year of assessment, the taxpayer shall elect under which one of those provisions he wishes to claim such
amount as a deduction.

(5) No assessed loss attributable to petroleum operations, as defined in paragraph 1 of the Twentieth Sched-
ule, shall be alowable as a deduction to the petroleum operator concerned in respect of any income accruing to
him from any trade other than petroleum operations.

(6) No assessed loss shall be alowed as a deduction from income consisting of interest payable by—

(a) any bank, discount house or finance house registered or required to be registered in terms of the Banking
Act [Chapter 24:20]; or
(b) any building society registered or required to be registered in terms of the Building Societies Act [Chap-
ter 24:02);
in respect of any loan to or deposit with that bank, discount house, finance house or building society.

(7) No assessed loss, as defined in paragraph 1 of the Twenty-Second Schedule, shall be allowable as a de-
duction to the holder of a special mining lease in respect of income other than income attributable to special min-
ing lease operations, and no expenditure or loss in respect of any other trade carried on by him shall be allowable
against income from special mining lease operations.

(8) No assessed loss attributable to business operations carried on by a taxpayer shall be allowable as a de-

duction from income received by or accruing to him under a contract of employment.
[Subsection inserted by Act 13 of 1996]

16 Cases in which no deduction shall be made
(1) Save asis otherwise expressly provided in this Act, no deduction shall be made in respect of any of the
following matters—

(a) the cost incurred by any taxpayer in the maintenance of himself, his family or establishment;

(b) domestic or private expenses of the taxpayer, including expenses incurred in travelling between his
home and the place at which he carries on atrade and, in the case of a taxpayer who carries on two or
more trades which are distinct in nature, between the places at which such trades are carried on;

(c) any loss or expense which is recoverable under any insurance contract or indemnity;

(d) tax upon the income of the taxpayer or interest payable thereon, whether charged in terms of this Act or
any law of any country whatsoever;

(e) income carried to areserve fund or capitalized in any way;

() so much of any expenditure or loss, including the whole or any part of an assessed loss in a previous
year of assessment, asisincurred—

(i) inthe production of any amount exempt from income tax in terms of this Part or not derived or
deemed to be derived from sources within Zimbabwe; or

(i)  in connection with any operation or transaction or the carrying on of a trade which would, had
any amount been derived as aresult, direct or indirect, of the operation or transaction or the car-
rying on of the trade, have been expenditure or aloss such asis described in subparagraph (i);

(g) any contribution made by a taxpayer to a fund established for the purpose of providing pensions, annui-
ties or sickness, accident or unemployment or other benefits for employees or the widows, children, de-
pendants or nominees of deceased employees or for al or any of those purposes;

(h) interest which might have been earned on any capital employed in trade;

(i) therent of, or cost of repairs to, any premises not occupied for the purposes of trade, or any dwelling-
house or domestic premises, except such part thereof as may be occupied for the purposes of trade;

()) any expenditure incurred by the taxpayer in pursuance of an obligation imposed on him under an agree-
ment which restrains another person from selling goods other than those supplied to him by the tax-
payer;

(k) any expenditure incurred by ataxpayer in leasing a passenger motor vehicle as defined in subparagraph
(2) of paragraph 14 of the Fourth Schedule and first |leased—

(i) in or after the year of assessment beginning on the 1st April, 1986, but before the 1st April,
1991, to the extent that such expenditure, when added to expenditure incurred in any previous
year in leasing the same vehicle, exceeds twenty-two thousand dollars;

(i)  inthe year of assessment beginning on the 1st April, 1991, to the extent that such expenditure,
when added to expenditure incurred in any previous year in leasing the same vehicle, exceeds
thirty thousand dollars;

(iti)  in or after the year of assessment beginning on the 1st April, 1992, but before the 1st April,
1995, to the extent that such expenditure, when added to expenditure incurred in any previous
year in leasing the same vehicle, exceeds fifty thousand dollars;
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V)
(m)

(n)
(0)

(P)
(@)

(r)

(iv) in or after the year of assessment beginning on the 1st April, 1995, but before the 1st January,
1999, to the extent that such expenditure, when added to expenditure incurred in any previous

year in leasing the same vehicle, exceeds seventy-five thousand dollars;
[subparagraph amended by Act 29 of 1998]

(v) in or after the year of assessment beginning on the 1st January, 1999, to the extent that such
expenditure, when added to expenditure incurred in any previous year in leasing the same vehi-

cle, exceeds two hundred thousand dollars;
[Subparagraph inserted by Act 29 of 1998]

(vi) in or after the year of assessment beginning on the 1st January, 2009, to the extent that such
expenditure, when added to expenditure incurred in any previous year in leasing the same vehi-
cle, exceeds ten thousand United States dollars;

[Subparagraph inserted by Act 5 of 2009]
the cost of any shares awarded by any company to any employee.
For the purposes of this paragraph “employee” includes a director.
any expenditure incurred by any taxpayer on entertainment whether directly or by the provision of any
allowance to any employee to incur expenditure or entertainment on behalf of the taxpayer.
For the purposes of this paragraph—
“employee” includes a director;
“entertainment” includes hospitality in any form;
any expenditure incurred in the production of any income referred to in proviso (i) to subsection (2) of
section twelve;
any expenditure incurred in the production of income consisting of interest payable by—
(i) any bank, discount house or finance house registered or required to be registered in terms of the
Banking Act [Chapter 24:20]; or

(i)  any building society registered or required to be registered in terms of the Building Societies

Act [Chapter 24.02];

in respect of any loan to or deposit with that bank, discount house, finance house or building society.
[Paragraph amended by Act 9 of 1999.]

[Paragraph repealed by Act 15 of 2002]
any expenditure incurred by alocal branch or subsidiary of aforeign company, or by alocal company or
subsidiary of alocal company, in servicing any debt or debts contracted in connection with the produc-
tion of income to the extent that such debt or debts cause the person to exceed a debt to equity ratio of

three to one;
[Paragraph inserted by Act 18 of 2000 and amended by Act 10 of 2003]

in the case of expenditure incurred on general administration and management in favour of a company
of which the taxpayer is the subsidiary or holding company or (where the company is a foreign com-
pany) the local branch—

(i) incurred prior to the commencement of trade or the production of income or during any period
of non-production, any amount in excess of zero comma seventy-five per centum of the amount
obtained by applying the following formula—

A-B+0C)
Where—
A represents the total expenditure qualifying for deduction in terms of section fifteen;
B represents the expenditure on general administration and management paid outside Zim-
babwe by such local branch or subsidiary, whether or not such expenditure was incurred by the
head office of that foreign company;
C represents expenditure qualifying for deduction in terms of section (2) of paragraph (f)
of subparagraph (i) of section fifteen;
(i)  incurred after the commencement of trade or the production of income, any amount in excess of

one per centum of the amount obtained by applying the above formula
[Paragraph inserted by Act 18 of 2000 and amended by Act 10 of 2003]

(2) No deduction which is not a deduction in respect of expenditure or loss shall be made in respect of any
matter, other than those referred to in paragraph (h) or (g) of subsection (2) of section fifteen, if the Commissioner
decides that the matter is not directly related to the trade carried on by the taxpayer in Zimbabwe.

17 Special provisions relating to hire-purchase or other agreements providing for postpone-
ment of passing of ownership of property

If any taxpayer has entered into any agreement with any other person in respect of any property the effect of
which is that, in the case of movable property, the ownership shall pass or, in the case of immovable property,
transfer shall be effected from the taxpayer to that other person upon or after receipt by the taxpayer of the whole
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or acertain portion of the amount payable to the taxpayer under the agreement, the whole of that amount shall, for
the purposes of this Act, be deemed to have accrued to the taxpayer on the date on which the agreement was en-
tered into:
Provided that—
(i) inthe case of movable property—

A. the Commissioner, taking into consideration any allowance he has made under paragraph (g) of
subsection (2) of section fifteen, may make such further allowance as under the specia circum-
stances of the trade of the taxpayer seems to him reasonable in respect of all amounts which are
deemed to have accrued under such agreement but which have not been received at the close of
the taxpayer’s accounting period;

B. any alowance so made shall be included as income in his return for the following year of as-
sessment and shall form part of the income of the said taxpayer and for the first year of assess-
ment under this Act the amount to be included shall be the amount of any similar alowance
made in the immediately preceding year of assessment in terms of the previous law;

C. if any such agreement has been ceded or otherwise disposed of for valuable consideration by
the taxpayer, then no such allowance shall be made by the Commissioner in the year of assess-
ment in which such cession or disposal took place;

(if) inthe case of immovable property—
A. the Commissioner shall deduct an allowance determined by applying the following formula—
D x[E-(F+ G)]
E

in which—

D represents that portion of the amount deemed to have accrued under such agreement
which is not receivable at the close of the taxpayer’s accounting year;

E represents the amount deemed to have accrued under the agreement;

F represents the cost to the taxpayer of the immovable property so disposed of;

G represents that proportion of development and other charges which the Commissioner
considersis applicable to such property;

B. any alowance so deducted shall be included as income in his return for the following year of
assessment and shall form part of the income of the said taxpayer;

C. if any such agreement is ceded or otherwise disposed of for valuable consideration by the tax-
payer, then no such alowance shall be made by the Commissioner in the year of assessment in
which such cession or disposal took place.

18 Special provisions relating to credit sales
If any taxpayer has entered into any agreement with any other person in respect of any movable property the
effect of which is that—

() the ownership shall pass to that other person on delivery of the property; and

(b) the amount payable to the taxpayer under the agreement shall be paid in instalments;

the whole of that amount shall, for the purposes of this Act, be deemed to have accrued to the taxpayer on the date
on which the agreement was entered into:
Provided that—

(i) the Commissioner, taking into consideration any allowance he has made under paragraph (g) of subsec-
tion (2) of section fifteen, may make such further allowance as under the special circumstances of the
trade of the taxpayer seems to him reasonable in respect of all amounts which are deemed to have ac-
crued under such agreement but which have not been received at the close of the taxpayer’s accounting
period;

(ii) any alowance made in terms of proviso (i) shall be included as income in his return for the following
year of assessment and shall form part of the income of the said taxpayer.

19 Special provisions relating to persons carrying on business which extends beyond Zim-
babwe

(1) Where the trade of any person, other than a person carrying on the business of insurance, extends to any
country other than Zimbabwe and the Commissioner is satisfied that it isimpossible or impracticable to ascertain
the taxable income derived by such person from sources in Zimbabwe in the manner otherwise provided in this
Act, such person shall submit to the Commissioner proposals for the determination of his taxable income in some
alternative manner.

(2) The Commissioner shall consider the proposals submitted in terms of subsection (1) and, if of the opinion
that the taxable income calculated in accordance therewith approaches as closely as possible to that which might
be expected to ensue if the general provisions of this Act were applied, may accept the same, and the taxable in-
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come so determined for any year of assessment shall be deemed to be the taxable income of such person for that
year.

(3) Should no such proposas be submitted, or if the Commissioner is not satisfied with the proposals so
submitted, the Commissioner may determine the taxable income in such manner as appears to him most appropri-
ate, having regard to the circumstances of the case.

(4) Theforegoing provisions shall apply, mutatis mutandis, to the determination of an assessed loss.

20 Special provisions relating to insurance business

(1) Inthe case of any person carrying on the business of insurance, that part of his taxable income or assessed
loss, as the case may be, which is attributable to that business for a year of assessment shall be determined in ac-
cordance with the Eighth Schedule.

(2) If such person derived income from any source other than insurance, that part of his taxable income or as-
sessed loss, as the case may be, which is attributable to that other source shall be determined in accordance with
the general provisions of this Act.

21 Special provisions relating to petroleum operations

(1) In the case of any petroleum operator, that part of the operator’s taxable income or assessed loss, as the
case may be, attributable to petroleum operations for a year of assessment shall be determined in accordance with
the Twentieth Schedule.

(2) If a petroleum operator derives income from any trade other than petroleum operations, that part of his
taxable income or assessed loss, as the case may be, which is attributable to that other trade shall be determined in
accordance with the general provisions of this Act.

22 Special provisions relating to special mining lease operations

(1) In the case of the holder of a special mining lease, that part of the holder’s taxable income or assessed
loss, as the case may be, which is attributable to special mining |lease operations for a year of assessment shall be
determined in accordance with the Twenty-Second Schedule.

(2) If the holder of a specia mining lease derives income from any trade other than special mining lease op-
erations, that part of his taxable income or assessed |oss, as the case may be, which is attributable to that other
trade shall be determined in accordance with the general provisions of this Act.

23 Special provisions relating to determination of taxable income of persons buying and selling
any property at a price in excess of or less than the fair market price and of non-resident
persons exporting products of Zimbabwe without prior sale

(1) Where any person carrying on atrade in Zimbabwe purchases any property, whether movable or immov-
able, from any other person at a price in excess of the fair market price, or where he sells any property, whether
movable or immovable, to any other person at a price less than the fair market price, the Commissioner may, for
the purpose of determining the taxable income or assessed loss, as the case may be, of such first-mentioned per-
son, determine the fair market price at which such purchase or sale shall be taken into his accounts or returns for
assessment.

(2) Where a non-resident person produces, grows, mines, creates, manufactures, fabricates, improves, packs,
preserves or constructs, in whole or in part, anything within Zimbabwe, and exports the same without sale prior to
the export thereof, he shall be deemed to have derived from a source within Zimbabwe a taxable income corre-
sponding to the proportionate part of any profit ultimately derived from the sale or disposal thereof outside Zim-
babwe and section nineteen shall apply for the purposes of determining such taxable income.

24 Special provisions relating to determination of taxable income in accordance with double
taxation agreements
The Commissioner may—
(a) if any person—

(i) carrying on business in Zimbabwe participates directly or indirectly in the manage-
ment, control or capital of a business carried on by some other person outside Zim-
babwe; or

(i) carrying on business outside Zimbabwe participates directly or indirectly in the
management, control or capita of a business carried on by some other person in
Zimbabwe; or

(iii) participates directly or indirectly in the management, control or capital both of a
business carried on in Zimbabwe by some other person and of a business carried on
outside Zimbabwe by some other person;

and

(b) if conditions are made or imposed between any of the persons mentioned in paragraph (a) in their busi-
ness or financial relations which, in the opinion of the Commissioner, differ from those which would be
made between two persons dealing with each other at arm’s length;
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determine the taxable income of the person carrying on business in Zimbabwe as if such conditions had not been
made or imposed but in accordance with the conditions which, in the opinion of the Commissioner, might be ex-
pected to have been made or imposed between two persons dealing with each other at arm’s length.
25 Deduction of tax from dividends
Any company incorporated in Zimbabwe shall be entitled to deduct from any dividends on stocks or shares
income tax at the rate applicable to a company for the year of assessment immediately preceding the year of as-
sessment within which the dividend was declared or, if no such rate was applicable, at the rate which was last ap-
plicable whether in terms of this Act or the previous law:
Provided that in the case of dividends on—
(a) preference stocks or shares; or
(b) any stocks or sharesin terms of a contract or of the memorandum or articles of association of a company
which provides for a stipulated amount or rate of dividend;
the amount so deducted shall not exceed the difference between the amount of such dividends and the minimum
benefit to which the holder of the stocks or sharesis entitled.

PART IV

TAXES ON SHAREHOLDERS, INTEREST, FEES, REMITTANCES AND ROYALTIES

26 Non-resident shareholders’ tax

(1) There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated
Revenue Fund a non-resident shareholders’ tax in accordance with the Ninth Schedule at the rate of tax fixed from
time to time in the charging Act.

(2) For the purposes of this section, any amount paid outside Zimbabwe by a local branch or subsidiary of a
foreign company in excess of the amount allowable as a deduction in terms of paragraph (q) or (r) of subsection
(1) of section sixteen shall be deemed to be the payment of a dividend upon which non-resident shareholders’ tax

shall be charged, and the term “dividend” shall be so construed for the purposes of the Ninth Schedule.
[Subsection inserted by Act 18 of 2000 and amended by Act 10 of 2003]

[Section repealed by Act 29 of 1998]

28 Resident shareholders’ tax

(1) There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated
Revenue Fund a resident shareholders’ tax in accordance with the Fifteenth Schedule at the rate of tax fixed from
time to time in the charging Act.

(2) For the purposes of this section, any amount paid inside Zimbabwe by alocal company or a subsidiary of
alocal company in excess of the amount allowable as a deduction in terms of paragraph (q) of subsection (1) of
section sixteen shall be deemed to be the payment of a dividend upon which resident shareholders’ tax shall be

charged, and the term “dividend “shall be so construed for the purposes of the Fifteenth Schedule;
[Subsection inserted by Act 18 of 2000 and amended by Act 10 of 2003]

[Section repealed by Act 5 of 2009]

30 Non-residents’ tax on fees

There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated Reve-
nue Fund a non-residents’ tax on fees in accordance with the provisions of the Seventeenth Schedule at the rate of
tax fixed from time to time in the charging Act.
31 Non-residents’ tax on remittances

There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated Reve-
nue Fund a non-residents’ tax on remittances in accordance with the provisions of the Eighteenth Schedule at the
rate of tax fixed from time to time in the charging Act.
32 Non-residents’ tax on royalties

There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated Reve-
nue Fund a non-residents’ tax on royalties in accordance with the provisions of the Nineteenth Schedule at the rate
of tax fixed from time to time in the charging Act.
33 Additional profits tax in respect of special mining lease areas

(1) There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated
Revenue Fund an additional profits tax, determined in accordance with the Twenty-Third Schedule, in respect of
the first accumulated net cash position and the second accumulated net cash position, as so determined, in respect
of any special mining lease areafor any year of assessment.

(2) The additional profits tax referred to in subsection (1) shall be determined, charged and levied in respect
of each special mining lease area separately.
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(3) Where two or more persons are holders of a special mining lease for the whole or any part of a year of as-
sessment, those persons shall be jointly and severally liable to pay any additional profits tax referred to in subsec-
tion (1) chargeable for that year of assessment in respect of the special mining lease area concerned.

(4) Subsection (3) shall not affect any right a holder referred to in that subsection may have to claim arefund
or contribution from any other such holder in respect of any amount of additional profits tax paid by him.

34 Residents’ tax on interest

There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated Reve-
nue Fund a resident’ tax on interest in accordance with the Twenty-First Schedule at the rate of tax fixed from
timeto timein the charging Act.

35 Exemption of petroleum operators and affiliates from certain taxes

(1) Where, after consultation with the Minister responsible for the administration of the Mines and Minerals
Act [Chapter 21:05], the Minister is satisfied that it isin the interest of Zimbabwe to exempt a petroleum operator
or any affiliate wholly or partly from any tax charged under section twenty-seven, twenty-nine, thirty, thirty-one or
thirty-two, he may, by statutory instrument—

(a) declare the petroleum operator to be an approved petroleum operator for the purposes of any of those
sections,

(b) where he has made a declaration in terms of paragraph (a) in relation to a petroleum operator, declare
any affiliate of the petroleum operator to be an approved affiliate for the purposes of any of those sec-
tions;

and may impose any limits or conditions on any such declaration.

(2) Where the Minister has published a statutory instrument in terms of subsection (1)—

(a) the petroleum operator or affiliate concerned shall be exempt, subject to the statutory instrument, from
any tax specified therein; and

(b) any other person who, in terms of any other provision of this Act, is required to collect any tax specified
in the notice shall be exempt, subject to the statutory instrument, from any such requirement.

(3) The Minister may at any time revoke any declaration under subsection (1) by a further statutory instru-
ment.

(4) An affiliate, in relation to a petroleum operator, is a company which controls, is controlled by, or is under
common control with, the petroleum operator and, for that purpose, a company shall not be treated as having con-
trol of another company unless it holds directly or indirectly all the share capital or voting rightsin or in relation
to the other company.

36 Exemption of holders of special mining leases from certain taxes

(1) Where, after consultation with the Minister responsible for the administration of the Mines and Minerals
Act [Chapter 21:05], as the Minister is satisfied that it is in the interests of Zimbabwe to exempt the holder of a
specia mining lease, wholly or partly from any tax charged under section twenty-six, twenty-seven, twenty-nine,
thirty, thirty-one or thirty-two, he may, by statutory instrument declare the holder concerned to be an approved

holder of a special mining lease for the purposes of any of those sections.
[Subsection amended by Act 13 of 1996.]

(2) The Minister may impaose limits or conditions on any declaration in terms of subsection (1).
(3) Where the Minister has published a statutory instrument in terms of subsection (1)—
(a) the approved holder of a special lease concerned shall be exempt, subject to the statutory instrument,
from any tax specified in the instrument; and
(b) any other person who, in terms of any other provision of this Act, is required to collect any tax specified
in the statutory instrument shall be exempt, subject to the provisions of the statutory instrument, from
any such requirement.
(4) The Minister may at any time, by further statutory instrument, revoke or vary any declaration in terms of
subsection (1):
Provided that the Minister shall not revoke any such declaration or vary it in such a manner as to diminish any
exemption conferred by it, unless the approved holder of a special mining lease concerned—
(a) has consented to the revocation or variation; or
(b) hasfailed to comply with any provision of the declaration.
36A Tobacco levy
There shall be charged, levied and collected for the benefit of the Consolidated Revenue Fund a tobacco levy
in accordance with the Twenty-Fourth Schedule, at the rate fixed from time to time in the charging Act.
36B Automated financial transactions tax
There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated Reve-
nue Fund an automated financial transactions tax in accordance with the Twenty-Fifth Schedule, at the rate of tax
fixed from time to time in the charging Act.
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36C Presumptive tax

(1) For the benefit of the Consolidated Revenue, there shall be charged, levied and collected throughout
Zimbabwe in accordance with the Twenty-Sixth Schedule and at the rate from time to time in the charging Act, a
tax on the basis of the presumed income (commonly known as a “presumptive tax™) of those persons engaging in
any of the trades, occupations or undertakings specified in the Twenty-Sixth Schedule.

(1a) The Commissioner-General may, on behaf of the Zimbabwe Revenue Authority, in writing invite any
tax-compliant local authority (that is, alocal authority that is not in arrears to the Zimbabwe Revenue Authority
for any amount of employees’ tax or value added tax), to enter into an arrangement with the Zimbabwe Revenue
Authority authorising the local authority concerned to collect, on behalf of the Authority, in return for the reten-
tion by the local authority of not more than ten per centum of the proceeds of the presumptive taxes collected by
it, of al or any of the following presumptive taxes from persons liable to pay presumptive tax within the area of
jurisdiction of the local authority—

(a) informal traders presumptive tax;
(b) presumptive tax payable by operators of taxicabs for the carriage of passengers for hire or reward having
seating accommodation for not more than seven passengers;
(c) presumptive tax payable by operators of omnibuses for the carriage of passengers for hire or reward
having seating accommodation for not less than eight or more than fourteen passengers,
(d) presumptive tax payable by operators of omnibuses for the carriage of passengers for hire or reward
having seating accommodation for not less than fifteen or more than twenty-four passengers,
(e) presumptive tax payable by operators of omnibuses for the carriage of passengers for hire or reward
having seating accommodation for not less than twenty-five or more than thirty-six passengers,
() presumptive tax payable by operators of omnibuses for the carriage of passengers for hire or reward
having seating accommodation for not less than thirty-seven passengers;
(g) presumptive tax payable by operators of driving schools providing driving tuition—
(i) for class4 vehicles only;
(i)  for class 1 and 2 vehicles (whether or not in addition to providing driving tuition for other clas-
ses of vehicles);
(h) presumptive tax payable by operators of hairdressing salons;
(i) presumptive tax payable by operators of restaurants or bottle-stores;

(j) cottage industry operators presumptive tax.
[Subsection inserted by Act 5 of 2010]

(1b) Subject to this section, the Zimbabwe National Road Administration established by the Roads Act
[Chapter 13:18] (No. 6 of 2011) is hereby appointed as the agent of the Zimbabwe Revenue Authority for the col-
lection of any or all of the following presumptive taxes—

() presumptive tax payable by operators of taxicabs for the carriage of passengers for hire or reward having
seating accommodation for not more than seven passengers;
(b) presumptive tax payable by operators of omnibuses for the carriage of passengers for hire or reward having
seating accommodation for not less than eight or more than fourteen passengers,
(c) presumptive tax payable by operators of omnibuses for the carriage of passengers for hire or reward having
seating accommodation for not |ess than fifteen or more than twenty-four passengers,
(d) presumptive tax payable by operators of omnibuses for the carriage of passengers for hire or reward having
seating accommodation for not less than twenty-five or more than thirty-six passengers;
(e) presumptive tax payable by operators of omnibuses for the carriage of passengers for hire or reward having
seating accommodation for not less than thirty-seven passengers;
(f) operators of goods vehicles having a carrying capacity—
(i)  of morethan ten tonnes but less than twenty tonnes,
(i)  often tonnes or less but which drive one or more trailers resulting in a combined carrying ca-
pacity of more than fifteen tonnes but less than twenty tonnes,
(iii)  of twenty tonnes or more;
(g) presumptive tax payable by operators of driving schools providing driving tuition—
(i) for class4 vehicles only;
(i)  for class 1 and 2 vehicles (whether or not in addition to providing driving tuition for other clas-

ses of vehicles).
[Subsection (1b) substituted by Act 11 of 2014]

(1c) The arrangement entered into between a local authority referred to in subsection (1a) or the Zimbabwe Na-
tional Road Administration, and the Zimbabwe Revenue Authority shall be embodied in a contract (“collection con-
tract”) providing, among other things, for the following—

(a) theretention (in the case of the Zimbabwe National Road Administration) of not more than ten per cen-
tum of the proceeds of the presumptive taxes collected by it; and
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(b) full disclosure by the local authority or the Zimbabwe National Road Administration to the Commissioner-
General of all relevant particulars related to the collection by it of the contracted presumptive taxes, including
the submission of regular specified returns to the Commissioner-General and unhindered access by officers of
the Zimbabwe Revenue Authority to all premises, books, accounts and other documents of the or the Zimba-
bwe National Road Administration or local authority for the purposes of inspection and verification of com-
pliance with the collection contract;

(c) adequate training of personnel employed or retained by the local authority or the Zimbabwe National Road

Administration for the purpose of collecting the contracted presumptive taxes
[Subsection (1c) inserted by Act 11 of 2014]

(2) A taxpayer who, before the date of commencement of the Finance Act, 2005 or (in the case of operators
of goods vehicles and driving schools) the Finance (No. 2) Act, 2005°, furnished a return under section thirty-
seven in any year of assessment shall be not liable to pay presumptive tax in accordance with the Twenty-Sixth
Schedule or, if he or she pays such tax, shall not be entitled to atax clearance certificate in terms of the proviso to

paragraph 13(1) of the Twenty-Sixth Schedule unless he or she continues to furnish areturn under section 37.
[Section substituted by Act 2 of 2005 and amended by Act 8 of 2005]

36D Demutualisation levy

There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated Reve-
nue Fund a demutualisation levy in accordance with the Twenty-Seventh Schedule at the rate fixed from time to
timein the charging Act.
36E Carbon tax

There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated Reve-
nue Fund a carbon tax in accordance with the Twenty-Eighth Schedule at the rate fixed from time to time in the
charging Act.

[Section inserted by Act 18 of 2000.]

36F
[Section repealed by Act 10 of 2009]

36G Intermediated money transfer tax
There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated Reve-
nue Fund an intermediated money transfer tax in accordance with the Thirtieth Schedule at the rate fixed from

time to time in the charging Act.
[Section inserted by Act 15 of 2002]

36H NOCZIM debt redemption and strategic reserve levy
(1) There shall be charged, levied and collected throughout Zimbabwe for the benefit of—
(a) the NOCZIM Debt Redemption Sinking Fund a NOCZIM debt redemption levy in accordance with the
Thirty-First Schedule at the rate fixed from time to time in the Charging Act; and
(b) the Strategic Reserve Fund a strategic reserve levy in accordance with the Thirty-First Schedule at the
rate fixed from time to time in the Charging Act.
(2) Subsection (1)(a) above, subsection 22H(a) of the Charging Act and all provisions of the Thirty-First
Schedule relating to the NOCZIM debt redemption levy, shall lapse on the date when the debts for which NOC-

ZIM Debt Redemption Sinking Fund was established have been repaid in full.
[Section substituted by Act 8 of 2011]

36l Property or insurance commission tax
There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated Reve-
nue Fund a property or insurance commission tax paid by estate agents and insurers in accordance with the Thirty-

Second Schedule at the rate fixed from time to time in the charging Act.
[Section inserted by Act 29 of 2004]

36J Tax on non-executive directors’ fees
There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated Reve-
nue Fund a tax on non-executive directors’ fees in accordance with the Thirty-Third Schedule at the rate fixed

from time to time in the charging Act.
[Section inserted by Act 12 of 2006]

36K Petroleum importers levy
There shall be charged, levied and collected from every petroleum importer who transports petroleum products by
road a petroleum importers levy in accordance with the Thirty-First Schedule at the rate fixed fromtime to time in

the Charging Act.
[Section substituted by Act 8 of 2011]
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PART V

RETURNS AND ASSESSMENTS

37 Notice by Commissioner requiring returns for assessment under this Act and manner of fur-
nishing returns and interim returns

(1) Subject to section thirty-seven A, the Commissioner shall annually give public notice that all persons who
fall within any of the classifications prescribed in such notice, whether personally or in any representative capac-
ity, are required, within thirty days after the date of such notice, or within such further time as the Commissioner
may for good cause allow, to furnish returns for assessment:

Provided that no dormant company (that isto say, a company that has not carried on any trade or business for
the whole of the year of assessment in respect of which the Commissioner gives the notice) shall be subject to any
penalty provided in this Act and the Revenue Authority Act for failing to furnish a return if its public officer or a
director of the company, or the holder of a majority or plurality of its shares, makes a written and sworn declara-

tion to that effect to the Commissioner within thirty days after the date of such notice.
[Subsection amended by Act 12 of 2006 and proviso inserted by Act 11 of 2014]

(2) Such natice shall state the places at which the prescribed forms may be obtained, and it shall be the duty
of all such persons, and of all persons required by this Act to furnish such returns, to apply for the prescribed
forms of returns.

(3) Any such person failing to furnish such return shall not be relieved from any penalty by reason only of his
having received no notice to furnish the same, or of the prescribed form not having been delivered to him, but the
Commissioner may, if he deems it so advisable, cause forms to be delivered or sent by registered or unregistered
post to any person.

(4) The Commissioner may, prior to the issue of any such annual notice, require any person by notice in writ-
ing to render an interim return for any period he may designate in such notice, and may proceed to make an as-
sessment in respect of that period.

(5) Every person who falls within any of the classifications prescribed in the annual notice published ion
terms of subsection (1) or to whom a form or notice has been delivered or sent in terms of this section shall, on
publication of the annual notice or on receipt of any such form or written notice, prepare and deliver in the pre-
scribed manner, within the period mentioned in such form or notice, to the person appointed to receive the same, a
return in the form prescribed, giving the particulars required and all other details in relation thereto which may be
prescribed. Such return shall be signed by the taxpayer, or by his agent duly authorized in that behalf.

(6) Any person signing any such return shall be deemed for all purposes in connection with this Act to be
cognizant of all statements made therein.

(7) Any return made or purporting to be made or signed by or on behalf of any person for the purposes of this
Act shall be deemed to be duly made and signed by the person affected, unless such person proves that such return
was not made or signed by him or on his behalf.

(8) If any person fails to make such areturn, the Commissioner may appoint a person to make a return on be-
half of such person, and the return made by the person so appointed shall be, for al the purposes of this Act, the
return of the person liable to make the same.

(9) The returns furnished by or on behalf of every person required to furnish returns under this Act shall con-
tain such particulars, be in such form and be furnished to the person appointed to receive the same at such time as
may be prescribed.

(10) The Commissioner may, when and as often as he thinks necessary, require any person to make fuller or
further returns respecting any matter of which areturn isrequired or prescribed by this Act.

(11) All returns required to be furnished under this Act shall be delivered at, or sent by post to, the prescribed
address.

(12) Notwithstanding any other provision of this section, unless he is specifically called upon by the Com-
missioner to do so, no return need be made by a taxpayer whose taxable income consists solely of remuneration
from which employees’ tax has been deducted by an employer in accordance with a directive issued in terms of

paragraph 20A of the Thirteenth Schedule.
[Subsection reinserted by Act 21 of 1999]

(13)

(@) The return of income to be made by any person in respect of any year of assessment chargeable under
this Act shall be afull and true return for the whole period of twelve months ending upon the last day of
that year of assessment.

(b)(i) Where the Commissioner is satisfied that any individual usually makes up his accounts for a period of
twelve months ending on some date other than end of a year of assessment, the Commissioner may in
his discretion, and subject to such terms and conditions as he may impose, accept for the year of assess-
ment any such accounts the period of which includes a portion of such year of assessment. Any return in
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(i)

(iii)

(©()

(i)

(iii)

(iv)

respect of which accounts have been so accepted shall be deemed for all purposes of this Act to be are-
turn for the year of assessment:

Provided that where the account of an individual have been accepted for ayear or period ending on

some date other than the than end of a year of assessment, all subsequent accounts of the individual
shall, except in the year of assessment in which the individual ceases to trade, be made up for each suc-
ceeding period of twelve months ending on that other date unless the Commissioner, subject to such
terms and conditions as he may impose, otherwise agrees.
If any company makes up its accounts for a period ending on some date other than the than end of a year
of assessment, the Commissioner may in his discretion accept such accounts for assessment in respect of
the assessment year ending immediately before or after the closing date of such accounts, and no part of
such assessment shall be charged to tax in any other year of assessment. Any return in respect of which
accounts have been so accepted shall be deemed for all purposes of this Act to be a return for such year
of assessment:

Provided that where the accounts of a company have been accepted for a year or period ending on
some date other than the than end of a year of assessment, all subsequent accounts of the company shall
be made up for each succeeding period of twelve months ending on that other date unless the Commis-
sioner, subject to such terms and conditions as he may impose, otherwise agrees.

If the accounts of an individual or a company have been accepted by the Commissioner, in terms of a
previous law, for a year or period ending on some date other than the 31st March, such acceptance shall
be deemed to have been made in terms of this Act.

Where a company whose accounts have been accepted in terms of subparagraph (ii) of paragraph (b)
ceases to operate, there shall be returned for assessment accounts which shall include al income which
has been received by or accrued to such company in the period between the closing date of the late ac-
counts so accepted for the immediately preceding year of assessment and the date when such company
ceased to operate.

Where such period exceeds twelve months, separate accounts shall be rendered for a period of twelve
months ending on the date accepted as the closing date of its account under subparagraph (ii) of para-
graph (b) and for the balance of the period in excess of twelve months.

The taxable income determined on the basis of such accounts shall be charged to tax as follows—

A. if the period is in excess of twelve months, the taxable income determined on the basis of the
accounts rendered for twelve months as required in terms of subparagraph (ii) shall be deemed
to be the taxable income for the year of assessment succeeding that in which the taxable income
based on the accounts for the immediately preceding year of assessment was assessed, and the
taxable income for the remaining period shall be deemed to be the taxable income for the fol-
lowing year of assessment;

B. if the period is one of less than twelve months, the taxable income based on the accounts ren-
dered in terms of subparagraph (i) shall be deemed to be the taxable income for the year of as-
sessment succeeding that in which the taxable income based on the accounts for the immediate-
ly preceding year was assessed:

Provided that, where a company has rendered accounts for assessment and the whole or
part of the taxable income determined from such accounts has been charged to tax in more than
one year of assessment, either under this Act or under any previous law, then when such com-
pany ceases to operate the taxable income for the last year of assessment shall be reduced by an
estimate of the taxable income which has been so charged to tax in more than one year of as-
sessment. If such estimate exceeds the taxable income for the last year of assessment, then the
taxable income for the penultimate year of assessment shall be reduced by the amount of such
EXCess.

The said taxable income shall be assessed as the taxable income of such company notwithstanding that
such company may not have been in existence during any portion of such year of assessment.

(14) If any person when called upon to furnish a return under this Act is unable to furnish such return, the
Commissioner may accept a return of estimated income for assessment or he may make an estimated assessment
in terms of section forty-five without imposing the additional tax payable under section forty-six if he is satisfied
that there is no intent to defraud the revenue or to postpone payment of such tax, and any such assessment shall be
adjusted by the Commissioner when areturn of actual income is furnished.

(15) Persons carrying on any trade in partnership shall, subject to subsection (13), in respect of each year of
assessment, make a joint return of income as partners in such trade together with such particulars as may from
time to time be prescribed, and such return shall, notwithstanding any provisions to the contrary contained in any
agreement of partnership, be accompanied by such accounts as are necessary to show the result of the operations
of the partnership for each such year of assessment, and each partner shall be separately and individually liable for
the rendering of the joint return, but the partners shall be liable to tax only in their separate individual capacities:
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Provided that, where because of the death of a partner accounts are prepared in order to show the results of
the operations of the partnership for the period from the last accounting date to the date of the death of the partner,
the surviving partners shall not be required to include their shares of the income as shown by such accounts in any
return other than that for the year of assessment in which the first anniversary of the accounting date prior to the
date of the death of the partner falls and their shares of income shall be deemed to accrue accordingly.
37A Self assessment

(1) Every taxpayer specified in a notice published by the Commissioner-General as a taxpayer or member of
a class of taxpayers to whom this section is to apply for any year of assessment (hereafter in this section called a
“specified taxpayer”) shall, not later than four months after the end of the tax year—

(a) furnish the Commissioner-General with a self assessment return in the prescribed form reflecting such
information as may be required for the calculation of tax payable in respect of that year in terms of sec-
tion 7(2); and

(b) calculate the amounts of such tax in accordance with section 7(2) and pay the tax payable to the Com-
missioner-General or calculate the amount of any refund due to the taxpayer.

(2) Every specified taxpayer shall, within the period allowed in subsection (1), furnish to the Commissioner-
Genera the return referred to in that subsection in respect of each year of assessment, whether or not tax is pay-
able or arefund is duein respect of such year of assessment.

(3) The Commissioner-General may require any taxpayer by notice in writing to render an interim self as-
sessment return for any period he or she may designate in such notice.

(4) The Commissioner-General may, having regard to the circumstances of any case but subject to section
71, extend the period within which such return is to be furnished or such tax is to be paid.

(5) Subject to subsection (6), a self-assessment return of income shall be signed by the specified taxpayer and
include a declaration that the return is complete and accurate. Any person signing any such return shall be
deemed for all purposes in connection with this Act to be cognisant of all statements made therein.

(6) A self-assessment return made or purporting to be made or signed by or on behalf of any person for the
purposes of this Act shal be deemed to be duly made and signed by the person affected, unless such person
proves that such return was not made or signed by him or her or on his or her behalf.

(7) If any specified taxpayer fails or is unable to make a self assessment return, the Commissioner-General
may appoint a person to make areturn on behalf of such taxpayer, and the return made by the person so appointed
shall be, for all the purposes of this Act, treated as the return of the specified taxpayer.

(8) Notwithstanding any other provision of this section, unless he or she is specifically called upon by the
Commissioner-General to do so, no return need be made by a specified taxpayer whose taxable income consists
solely of remuneration from which employees’ tax has been deducted by an employer in accordance with a direc-
tiveissued in terms of paragraph 20A of the Thirteenth Schedule.

(9) Where a specified taxpayer is legally incapacitated, the taxpayer’s self-assessment return of income, and
a declaration as to its completeness and accuracy, shall be signed by the taxpayer’s legal representative.

(10) Where a specified taxpayer has furnished a self-assessment return accompanied by the relevant docu-
ments for a year of assessment, the taxpayer is deemed to have made an assessment of his or her taxable income
and the tax payable on that taxable income for that year, being those respective amounts shown in the return.

(11) Where a specified taxpayer has furnished areturn in terms of subsection (1), the taxpayer’s return of in-
come is treated as an assessment served on the taxpayer by the Commissioner-General on the due date for the fur-
nishing of the return or on the actual date of furnishing the return, whichever isthe later.

(12) Notwithstanding subsection (1), the Commissioner-General may make an assessment under section 46
and 47 on a specified taxpayer in any case in which the Commissioner-General considers necessary.

(13) Where the Commissioner-General raises an assessment in terms of subsection (12), the Commissioner-
General shall include with the assessment a statement of reasons as to why the Commissioner-General considered

it necessary to make such an assessment.
[Section inserted by Act 12 of 2006]

37B Duty to keep records

(1) Every person whose gross income does not consist solely of salary, wages or similar compensation for
personal service, shall keep or cause to be kept in the English language, proper books and accounts of all his or
her transactions and, unless otherwise authorised by a competent court or by the Commissioner, shall retain for a
period of six years from the date of the last entry therein al ledgers, cash-books, journals, paid cheques, bank
statements and deposit dips, stock sheets, invoices, and all other books of account relating to any trade carried on
by him or her and recording the details from which his or her returns for the purposes of this Act were prepared.

(2) Any person who contravenes subsection (1) shall be guilty of an offence and liable to—

(a) afinenot exceeding level seven; or

(b) afine equivaent to ten per centum of the person’s taxable income; whichever is the greater amount, or

to imprisonment for a period not exceeding three months, or to both such fine and such imprisonment.
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[Paragraph (b) amended by Act 8 of 2011]
[Section substituted by Act 3 of 2009]
38 Income of minor children

Every parent shall include in his return—

(a) any income received by or accrued to or in favour of, or deemed to have been received by or accrued to
or in favour of, any of his minor children, either directly or indirectly, from himself or from his wife or
husband, together with such particulars thereof as may be required by the Commissioner; and

(b) any income deemed to be hisin terms of subsections (3) and (4) of section ten.

39 Duty to furnish further returns and information

(1) Every person shall, if required by the Commissioner, furnish to him, in such form and at such time as
may be prescribed or as the Commissioner may require, returns of all or any particular class of persons employed
by him, and the earnings, salary, wages, allowances, advantages, benefits or pensions, whether in money or oth-
erwise, paid or allowed to each person so employed.

(2) Every person carrying on atrade in Zimbabwe shall, in such manner and form and at such times as may
be prescribed, furnish to the Commissioner returns showing—

(a) al payments made to any person in respect of any share or interest in such trade; and

(b) al moneys received by him from any person on deposit for any fixed time or period, with or without
interest, and any amount of interest received or paid by him; and

(c) 4l such other information in his possession with regard to the income received by or accruing to or in
favour of himself or any other person as may be prescribed or may be required by the Commissioner.

(2a) In addition to any information required to be furnished to the Commissioner under subsection (2), every
person deriving any taxable income from mining operations shall, in such manner and form and at such times as
may be prescribed, furnish to the Commissioner returns showing, with such particularity and supporting documen-
tation as the Commissioner may require—

(a) the particulars of the expenditure, exploration and development incurred or undertaken in connection
with the mining operations in the year of assessment concerned, including particulars of exploration ex-
penditure, exploration operations, development expenditure and devel opment operations, as those terms
are defined in the Twenty-Second Schedule, regardless of whether such exploration, development or ex-
penditure was incurred or undertaken in connection with special mining lease operations; and

(b) all information concerning the servicing of any debt or debts contracted in connection with the production of
income from mining operations (including the ratio of debt to equity of the business carried on by him or her
in connection with mining operations), whether contracted by the person or by an agent, local branch or sub-
sidiary of the person; and

(c) what proportions of the total amount received by or accrued to or in favour of the person or deemed to have
been received by or to have accrued to or in favour of the person in any year of assessment from mining oper-
ations are incurred on or set aside for—

(i) any expenditure incurred by a local branch or subsidiary of a foreign company, or by a loca
company or subsidiary of alocal company, in servicing any debt or debts contracted in connec-
tion with the production of income from mining operations, both before and after the com-
mencement of mining operations; and

(i)  any expenditure on general administration and management in favour of a company of which the
person is the subsidiary or holding company or (where the company is a foreign company) the local
branch, both before and after the commencement if mining operations; and

(iii)  dividends or profits (whether distributed or retained) on the one hand and wages, saaries, commis-
sions and other remuneration on the other;
and

(d) all such other information in the person’s possession with regard to the income received by or accruing to or
in favour of himself or herself or any other person from mining operations in the year of assessment con-
cerned as may be prescribed or may be required by the Commissioner.

(2b) In addition to the information that may be disclosed to the Minister under section 5(3), the Commis-
sioner shall, upon the written request of the Minister (or of the Minister on behalf of the Governor of the Reserve
Bank) made on the grounds that the Minister requires such information for ascertaining the level of compliance or
otherwise with existing or projected mining fiscal regimes provided for under this Act or any other enactment (or,
in the case of a request made on behalf of the Governor of the Reserve Bank, made for the purpose of ascertaining
compliance with the existing exchange control regime),avail to the Minister any information and supporting
documentation availed to the Commissioner in or together with a return furnished in terms of subsection (2a) in
relation to any particular person deriving any taxable income from mining operations or group or class of such
persons, and may direct the Commissioner to require the person or persons concerned to furnish to the Commis-
sioner such supplementary information or supporting documentation in connection with a return rendered in terms
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of subsection (24) if, in the opinion of the Minister, any information referred to in paragraph (a), (b), (c) or (d) of
that subsection lacks sufficient particularity.
[Subsections (2a) and (2b) inserted by Act 11 of 2014]

(3) In addition to the returns specified in this section and in sections thirty-four and thirty-five every person,
whether ataxpayer or not, shall, as and when required by the Commissioner, make such further or other returns or
furnish such further information as to any matter whatsoever as the Commissioner may require for the purposes of
this Act.

(4) Every person to whom a form of return is sent by the Commissioner shall complete the same in accor-
dance with the requirements of the Commissioner and shall return it to the Commissioner at such time and place
as the Commissioner may direct.

40 Commissioner to have access to all public records

(1) Notwithstanding anything to the contrary contained in any law relating to post offices or to post office
savings banks or any other law, any officer in the Public Service having in his custody any registers, books, ac-
counts, records, returns, papers, documents or proceedings, the inspection whereof may tend to secure any tax or
to give proof or lead to the discovery of any fraud, offence or omission in relation to any tax, shall, without fee or
charge, permit the Commissioner, or any person authorized by the Commissioner, to inspect for such purposes
such registers, books, accounts, records, returns, papers, documents or proceedings and to take such notes and
extracts as he may consider necessary.

(2) Every officer in the Public Service shal, if required by the Commissioner, furnish to him in such form
and at such time as the Commissioner may require, such information as such officer in the Public Service is able
to give from the registers, books, accounts, records, returns, papers, documents or proceedings in his custody.

(3) In any legal proceedings, civil or criminal, any such document as is referred to in subsection (1) which
purports to be signed by the taxpayer or the accused, as the case may be, may on its mere production be received
in evidence, unless such taxpayer or accused raises an objection that the signature is not his signature, in which
case the court, before receiving such document in evidence, shall hear evidence as to whether or not the signature
isthat of the taxpayer or the accused, as the case may be:

Provided that no such document shall be tendered in evidence unless the taxpayer or accused, as the case may
be, has been given not less than ten days” written notice of the intention so to produce such document and an op-
portunity to inspect the same and make a copy thereof.

(4) Notwithstanding anything to the contrary contained in any law relating to post offices or post office sav-
ings banks or any other law, in any legal proceedings under this Act, whether civil or criminal, evidence may, if
relevant to the inquiry, be admitted in regard to the transactions with any bank, including the Reserve Bank of
Zimbabwe, the Post Office Savings Bank and any savings bank, of the spouse or minor children of the taxpayer or
accused, as the case may be, and sections 39, 40, 41, 42 and 44 of the Civil Evidence Act [Chapter 8:01], or sec-
tions 285, 286 and 287 of the Criminal Procedure and Evidence Act [Chapter 9:07], as the case may be, may be
used in relation to such evidence.

(5) Subsections (1), (2) and (3) shall apply in relation to an employee of the Posts and Telecommunications
Corporation and any registers, books, accounts, records, returns, papers, documents or proceedings in his custody
as they apply in relation to an officer in the Public Service and any registers, books, accounts, records, returns,
papers, documents or proceedingsin his custody.

41 Returns as to shareholdings

(1) Every person who makes a return of his own income or, in a representative capacity, makes a return of
the income of some other person, shall, if called upon by the Commissioner to do so, attach to such return a state-
ment showing fully—

(a) the number and class of sharesin any company registered in the name of the taxpayer for whom the re-
turn is rendered;

(b) the gross dividends from any company received by or accrued to the taxpayer for whom the return is
rendered and the amounts of tax, if any, deducted therefrom;

(c) if the taxpayer for whom the return is rendered is not entitled to retain the dividends received or accrued
from any company, the name and address of the person who, under any agreement or arrangement, is
entitled to receive and retain such dividends;

(d) the number and class of shares in any company which are not registered in the name of the taxpayer for
whom the return is rendered but in respect of which such taxpayer, under an agreement or arrangement
with the registered owner, obtains al dividends payable by such company;

(e) the gross amount of the dividends and the amount of the tax, if any, deducted therefrom, so received by
the taxpayer for whom the return is rendered from the person in whose name such shares are registered.

(2) Any person who has been called by the Commissioner to attach a statement to his return in terms of sub-
section (1) and who without just cause—

(a) failsor refusesto attach such a statement to his return; or
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(b) attaches a statement containing incorrect information;
shall be guilty of an offence and liable to a fine not exceeding level five or to imprisonment for a period not ex-
ceeding six months or to both such fine and such imprisonment:

Provided that, if it is provided that the person’s conduct was wilful, he shall be liable to a fine not exceeding

level six or to imprisonment for a period not exceeding one year or to both such fine and such imprisonment.
[Subparagraph inserted by Act 22 of 2001]

42 Duties of companies to furnish returns and copy of memorandum and articles of association
(1) Every company shall file with the Commissioner a copy of the memorandum and articles of association
constituting the company within thirty days of its incorporation or registration under any law and copies of all
amendments thereto within thirty days of the making of any such amendment.
(2) Any company which, without just cause, fails or refuses to file with the Commissioner a copy of its
memorandum or articles of association or any amendment thereto when required to do so by subsection (1) shall
be guilty of an offence and liable to afine not exceeding level four or to imprisonment for a period not exceeding

three months or to both such fine and such imprisonment.
[Subparagraph inserted by Act 22 of 2001]

43 Duty of person submitting accounts in support of return or preparing accounts for other
persons

(1) Every return required to be rendered by a taxpayer under the provisions of this Act shall be accompanied
by all such balance sheets, trading accounts, profit and loss accounts and other accounts of whatsoever nature, as
are necessary to support the information contained in the return, and all such accounts shall be authenticated by
the signature of the person rendering the return.

(2) If any person submits in support of any return furnished by him under this Act any balance shest, state-
ment of assets and liabilities or account prepared by any other person, he shall, together with such balance shest,
statement or account, submit a certificate or statement by such other person recording the extent of the examina-
tion by such other person of the books of account and of the documents from which the books of account were
written up.

(3) Any person who has prepared any balance sheet, statement of assets and liabilities or account for any
other person shall furnish such other person with the certificate or statement required under subsection (2).

(4) Any person who, without just cause, contravenes subsection (2) or (3) shall be guilty of an offence and
liable to a fine not exceeding level four or to imprisonment for a period not exceeding three months or to both
such fine and such imprisonment:

Provided that, if it is proved that the person’s conduct was wilful, he shall be liable to a fine not exceeding

level six or to imprisonment for a period not exceeding one year or to both such fine and such imprisonment.
[Subparagraph inserted by Act 22 of 2001]

44 Production of documents and evidence on oath

(1) For the purpose of obtaining full information in respect of any part of the income of a taxpayer or his li-
ability to tax or any matter relating to the collection of histax or any matter relating to employees’ tax (as defined
in paragraph 1 of the Thirteenth Schedule), the Commissioner may require any person to produce for examination
by the Commissioner, or by any person appointed by him for that purpose, at such time and place and as may be
appointed by the Commissioner for that purpose, any deeds, plans, instruments, books, records, accounts, trade
lists, stock lists or documents which the Commissioner may consider necessary for the purposes of this Act.

(2) Any deeds, plans, instruments, books, records, accounts, trade lists, stock lists or documents which in
terms of subsection (1) are produced to the Commissioner, or to the person appointed by him, may be retained by
the Commissioner or such person for as long as they may be reasonably required for any assessment or for any
criminal or other proceedings under this Act.

(3) Any person who, in terms of subsection (1), produces any deed, plan, instrument, book, record, account,
trade list, stock list or document which is not a ledger, cash-book, journal, paid cheque, bank statement, deposit
dlip, stock sheet, invoice or other book of account required by this Act to be kept and retained by a person where
gross income does not consist of salary, wages or similar compensation for personal services, may be allowed by
the Commissioner any reasonable expenses necessarily incurred in producing it or obtaining and producing a copy
of it.

(4) The Commissioner may, by reasonable notice in writing, require any person entitled to or in receipt of
any income, whether on his own behalf or as the representative of any person, or any person whom the Commis-
sioner may consider able to furnish information to attend at a time and place to be named by the Commissioner for
the purpose of being examined on oath or otherwise, at the discretion of the Commissioner, respecting the income
or the liability to tax or any matter relating to the collection of tax of any such person, or any transactions or any
matters affecting the same, or any of them or any part thereof. Any person so attending may be alowed by the
Commissioner any reasonabl e expenses necessarily incurred by such person in so attending.
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(5) Where any statement has been made by any person as a result of his being examined on oath under the
provisions of subsection (4), such statement shall be recorded in writing and shall be read over to or by the person
making it, who, after making such corrections therein as he may think necessary, may sign it.

(6) Any person required to attend in terms of subsection (4) shall be entitled to be accompanied by a legal
practitioner, accountant or other adviser, and any person making a statement in terms of subsections (4) and (5)
shall be furnished with a copy thereof.

(7) If any officer engaged in carrying out the provisions of this Act who has, in relation to the affairs of a par-
ticular person, been authorized thereto by the Commissioner in writing or by telegram, satisfies a magistrate by
statement made on oath that there are reasonable grounds for suspecting that such person has committed an of-
fence under this Act, the magistrate may by warrant authorize such officer and any other officers designated by
the Commissioner to exercise the following powers—

(a) without previous notice, a any reasonable time during the day enter any premises whatsoever and on
such premises search for any moneys, valuables, deeds, plans, instruments, books, records, accounts,
trade lists, stock lists or documents;

(b) in carrying out any such search, open or cause to be removed and opened any article in which he sus-
pects any moneys, valuables, deeds, plans, instruments, books, records, accounts, trade lists, stock lists
or documents to be contained;

(c) seize any such deeds, plans, instruments, books, records, accounts, trade lists, stock lists or documents
as in his opinion may afford evidence which may be material to assessing the liability of any person for
any tax;

(d) retain any such deeds, plans, instruments, books, records, accounts, trade lists, stock lists or documents
for as long as they may be reasonably required for any assessment or for any criminal or other proceed-
ings under this Act.

(8) Any officer engaged in carrying out the provisions of this Act may, if he has reasonable grounds for be-
lieving that it is necessary to do so for the enforcement of any tax—

(a) at any reasonable time during the day enter any business premises;

(b) require any person to produce for its inspection any—

(i) book, record, statement, account, trade list, stock list or other document; or
(i)  file, schedule, working paper or calculation relating to the determination of a taxpayer’s in-
come, expenses or liability for tax;

(c) require any person to prepare and additionally, or alternatively, to produce for inspection a print-out or
other reproduction of any information stored in a computer or other information retrieval system;

(d) take possession of any document or other thing referred to in paragraph (b) or (c) for so long as may be
necessary for the purpose of any examination, investigation, trial or inquiry;

(e) require any person reasonably suspected of having committed an offence under this Act or any person
who may be able to supply information in connection with a suspected offence to give his name and ad-
dress.

(9) Any officer authorized in accordance with subsection (7) when exercising any power under such subsec-
tion shall on demand produce the warrant issued to him thereunder.

(10) Any person in whose deeds, plans, instruments, books, records, accounts, trade lists, stock lists or
documents have been retained in terms of subsection (2) or which have been seized or taken in terms of subsec-
tion (7) or (8) shall be entitled to examine and make extracts from them during office hours or such further hours
as the Commissioner may in his discretion allow and under such supervision as the Commissioner may determine.

(11) The Commissioner is hereby empowered to administer oaths to persons examined in terms of this sec-
tion. Any person who, after having been duly sworn, wilfully makes a false statement to the Commissioner on any
matter relevant to the inquiry, knowing such statement to be false or not knowing or believing it to be true, shall
be guilty of an offence and liable to a fine not exceeding level seven or to imprisonment for a period not exceed-

ing two years or to both such fine and such imprisonment.
[Subsection substituted by Act 15 of 2002]

(12) Any person who—
(a) fasaly holds himself out to be an officer carrying out the provisions of this Act; or
(b) hinders, obstructs or assaults an officer in the exercise of hisfunctionsin terms of this Act; or
(c) wilfully fails to comply with any lawful demand made by an officer in the exercise of his functionsin
terms of this Act;
shall be guilty of an offence and liable to a fine not exceeding level seven or to imprisonment for a period not ex-
ceeding six months or to both such fine and such imprisonment.
[Subsection substituted by Act 15 of 2002]
45 Estimated assessments
(1) In every case in which any taxpayer makes default in furnishing any return or information, or in which
the Commissioner is not satisfied with the return or information furnished by any taxpayer, or, notwithstanding
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that a taxpayer may not have been called upon to furnish areturn of income under this Act, in which the Commis-
sioner has reason to believe that such taxpayer is about to leave Zimbabwe the Commissioner may make an as-
sessment in which the taxpayer’s taxable income or assessed loss is estimated either in whole or in part and there-
upon shall give notice thereof to the taxpayer to be charged, and such taxpayer shall be liable to pay the tax upon
the same if any tax is chargeable.

(2) If it appears to the Commissioner that any person is unable from any cause to furnish an accurate return
of his income the Commissioner may agree with such person what shall be the amount of his taxable income or
assessed loss. Any amount of taxable income or assessed |0ss so agreed shall not be subject to any objection and
appeal:

Provided that if subsequently the Commissioner is of the opinion that the taxpayer, at the time the amount of
his taxable income or assessed loss was agreed, withheld information which, had it been known to the Commis-
sioner, would have resulted in his not agreeing to that amount, the Commissioner may, subject to section forty-
seven, increase such agreed amount of taxable income or decrease such agreed amount of assessed loss in such
manner as he may consider to be appropriate.

46 Additional tax in event of default or omission
(1) A taxpayer shall be required to pay, in addition to the tax chargeable in respect of his taxable income—
(a) if he makes default in rendering areturn in respect of any year of assessment—
(i) an amount of tax equal to the tax chargeable in respect of his taxable income for that year of
assessment; or
(i)  an amount equal to the maximum fine prescribed in subsection (1) of section eighty-one for the
offence of failing to submit areturn;

whichever isthe greater;
[Paragraph amended by Act 29 of 1998]

(b) if he omits from his return any amount which ought to have been included therein, an amount of tax
equal to the difference between the tax as calculated in respect of the taxable income returned by him
and the tax properly chargeable in respect of his taxable income as finally determined after including the
amount omitted;

(c) if he makes any incorrect statement in any return rendered by him which results or would, if accepted,
result in the calculation of the tax at an amount which is less than the tax properly chargeable, an
amount of tax equal to the difference between the tax as calculated in accordance with the return made
by him and the tax properly chargeable if the incorrect statement had not been made;

(d) if he failsto disclose in any return made by him any facts which should be disclosed and the failure to
disclose such facts results in the calculation of the tax at an amount which is less than the tax properly
chargeable, an amount of tax equal to the difference between the tax as calculated in accordance with the
return made by him and the tax properly chargeable if the disclosure had been made;

(e) if he makes any statement which results or would, if accepted, result in the granting of a credit exceed-
ing the credit to which he is entitled, an amount equal to the difference between the tax with which he
was chargeable as a result of his statement or would have been chargeable as a result of his statement
had it been accepted and the tax with which he is properly chargeable;

(N if he or she falls to disclose in any return made by him or her any particulars as prescribed in terms of
section 37(5) or (9) by the Commissioner, and the failure to disclose such particulars results in the calcu-
lation of the tax at an amount which is less than the tax properly chargeable, an amount of tax equa to
the difference between the tax as calculated in accordance with the return made by him or her and the

tax properly chargeable if the disclosure had been made;
[Paragraph inserted by Act 8 of 2011]

(1a) Where a taxpayer, having previously been required to pay any additional tax in terms of subsection (a),
(b), (c), (d) or (e) of subsection (1), makes any default or omission or does any act or thing that would again ren-
der him or her liable for payment of additional tax in terms of the same or a different paragraph of that subsection,
he or she shall be required, in addition to the tax chargeable in respect of his or her taxable income, to pay an
amount of tax equal to twice the amount payable in terms of subsection (1)(a), (b), (c), (d), (e) or (f) as the case
may be.

¥ [Subsection inserted by Act 10 of 2003 and amended by Act 8 of 2011]

(2) The additional amounts for which provision is made under this section shall be chargeable in cases where
the taxable income or any part thereof is estimated by the Commissioner in terms of subsection (1) of section
forty-five or agreed with the taxpayer in terms of subsection (2) of that section as well asin cases where such tax-

able income or any part thereof is determined from the return rendered by the taxpayer.
[Subsection amended by Act 29 of 1998]

(3) The powers conferred upon the Commissioner by this section shall be in addition to any right conferred
upon him by this Act to take proceedings for the recovery of any penalties for evading or avoiding assessment or
the payment of tax or attempting to do so.
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(4) Any taxpayer who, in determining his taxable income as disclosed by his return, deducts any amount the
deduction of which is not permissible under the provisions of this Act, or shows as an expenditure or loss any
amount which he has not in fact expended or lost, shall be deemed for the purposes of this section to have omitted
such amount from his return.

(5) If, in any year of assessment in which the determination of the taxable income of the taxpayer does not
result in an assessed loss, he is entitled to deduct a balance of assessed loss from a previous year of assessment
and such balance is less than it would have been had it been calculated on the basis of the returns rendered by him,
he shall be deemed for the purposes of this section to have omitted from his return for the first mentioned year of
assessment an amount equal to the difference between the amount at which such balance is finaly determined and
the amount at which it would have been determined on the said basis.

(6) If the Commissioner considers that the default in rendering the return was not due to any intent either to
defraud the revenue or to postpone the payment by the taxpayer of the tax as chargeable, or that any such omis-
sion, incorrect statement or failure to disclose facts was not due to any intent to evade tax on the part of the tax-
payer, he may remit such part or al of the said additional amount for which provision is made under this section

as he may think fit.
[Subsection amended by Act 29 of 1998]

(7) Notwithstanding subsection (6), the Commissioner may, either before or after an assessment is issued,
agree with the taxpayer on the additional amount to be charged and the amount so agreed shall not be subject to
any objection and appeal:

Provided that if subsequently the Commissioner is of the opinion that the taxpayer, at the time the additional
amount was agreed, withheld information which, had it been known to the Commissioner, would have resulted in
his not agreeing to that amount, the Commissioner may, subject to section forty-seven, increase such agreed

amount of additional tax in such manner as he may consider to be appropriate.
[Subsection amended by Act 29 of 1998]

47 Additional assessments

(1) If the Commissioner, having made an assessment on any taxpayer, later considers that—

(a) an amount of taxable income which should have been charged to tax has not been charged to tax; or

(b) inthe determination of an assessed loss—

(i) an amount of income which should have been taken into account has not been taken into ac-
count; or
(i)  an amount has been allowed as a deduction from income which should not have been allowed,;
or
(c) any sum granted by way of a credit should not have been granted;
he shall adjust such assessment so as to charge to tax such amount of taxable income or to reduce such assessed
loss or to withdraw or vary such credit, and if any tax is due either additionally, or aternatively, call upon the tax-
payer to pay the correct amount of tax:

Provided that—

(i) no such adjustments or call upon the taxpayer shall be made if the assessment was made in accordance
with the practice generally prevailing at the time the assessment was made;

(ii) subject to proviso (i), no such adjustment or call upon the taxpayer shall be made after six years from
the end of the relevant year of assessment, unless the Commissioner is satisfied that the adjustment or
call is necessary as a result of fraud, misrepresentation or wilful non-disclosure of facts, in which case
the adjustment or call may be made at any time thereafter;

(iii) the powers conferred by this subsection shall not be construed so as to permit the Commissioner to vary
any decision made by him in terms of subsection (4) of section sixty-two.

(2) Sections forty-five and forty-six shall apply to any assessments or additional assessments or to a call for
the payment of any additional sum in respect of a credit made by the Commissioner under the powers conferred
by subsection (1).

48 Reduced assessments and refunds

(1) If itisproved to the satisfaction of the Commissioner that any person has been charged with tax in excess
of the amount properly chargeable under this Act, the Commissioner shall issue an amended assessment reducing
the tax so charged and, if necessary, authorize arefund to such person of any tax overpaid:

Provided that—

(i) any such amended assessment issued by the Commissioner shall not be subject to any objection and ap-
pedl;

(if) any tax payable in accordance with the practice generally prevailing and accepted by such person at the
time when any assessment was made shall be deemed to have been properly so chargeable;

(iii) the Commissioner shall not authorize any reduction or refund under this subsection unless the claim
thereof is made within six years after the date of the notice of assessment in question.
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(2) In the case of aclaim made in respect of any additional tax charged in terms of section forty-seven, such
claim shall be restricted to such additional tax.

(3) The Commissioner shall pay interest, calculated at a rate to be fixed by the Minister by statutory instru-
ment, on any amount of tax overpaid that is not refunded by him or her within sixty days of the date when the tax-
payer claimed the refund or the date of completion of the assessment, whichever is the later date, unless the over-
payment was due to an incomplete or defective return or other error on the part of the taxpayer, and not to an error

on the part of the Commissioner.
[Subsection inserted by Act 18 of 2004]

49 Amended assessments of loss

If it is proved to the satisfaction of the Commissioner that the assessed loss determined in favour of any per-
son for any year of assessment is less than the amount which should have been determined for that year of as-
sessment under this Act, the Commissioner shall issue an amended assessment increasing such assessed loss:

Provided that—

(i) any such amended assessment issued by the Commissioner shall not be subject to any objection and ap-
peal;

(ii) adetermination of assessed loss made in accordance with the practice generally prevailing and accepted
by such person at the time when any assessment was made shall be deemed to have been properly de-
termined;

(iii) the Commissioner shall not increase any assessed loss under this section unless the claim thereof is
made within six years after the date of the notice of assessment in which any assessed loss was first de-
termined.

50 Adjustment of tax, etc., payable in pursuance of assessments made before date of com-
mencement of charging Act relating to a year or period of assessment

(1) The tax with which a person is chargeable in pursuance of an assessment which is made in respect of a
year or period of assessment before the date of commencement of the charging Act relating to that year or period
shall be calculated asif the last enacted charging Act were the charging Act relating to that year or period.

(2) After the date of commencement of the charging Act relating to a year or period of assessment, the
Commissioner shall adjust the tax with which a person is charged or the tax paid by a person in pursuance of an
assessment referred to in subsection (1) if an adjustment is required by reason of the making of provision in that
Act which is different from that made in the charging Act by reference to the provisions of which the tax so
charged or paid was calculated.

(3) On an adjustment made in terms of subsection (2), any amount over or short paid shall be refundable to or
recoverable from the taxpayer.

(4) Notwithstanding subsection (2), the Commissioner shall not make an adjustment such asis referred to in
that subsection if the Commissioner is of the opinion that an adjustment would be impracticable or cause undue
delay in winding up the affairs of atrust.

51 Assessments and recording thereof

(1) All assessments required to be made under this Act shall, subject to section four, be made by the Com-
missioner or under his direction.

(2) Notice of assessment and of the amount of tax payable, where tax is payable, shall be given to the tax-
payer assessed.

(3) The Commissioner shall, in the notice of assessment, give notice to the taxpayer that any objection to the
assessment must be sent to him within thirty days after the date of such notice.

(4) Complete copies of all notices of assessment shall be filed in the office of the Commissioner or such of-
fice as he may designate:

Provided that any copy of a notice of assessment so filed may be destroyed by the Commissioner after the ex-
piration of a period of six years from the date of issue of such notice of assessment.

(5) Separate assessments shall be made upon partners notwithstanding subsection (15) of section thirty-seven.
52 Copies of assessments

Notices of assessments shall not be open to public inspection, but every taxpayer shall be entitled to copies
certified by or on behalf of the Commissioner of his own notices of assessment.

PART VI

REPRESENTATIVE TAXPAYERS

53 Representative taxpayers
(1) For the purposes of this Act—
“representative taxpayer’—
(a) inrelation to the income of a company, means the public officer of the company;
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(b) inrelation to income the subject of atrust, means the trustee;
(c) inrelation to income possessed, disposed of, controlled or managed by an agent, including an agent to
whom section fifty-eight relates, means the agent;
(d) inrelation to income remitted or paid by a person in Zimbabwe to a person temporarily or permanently
absent from Zimbabwe, means the person remitting or paying the income;
(e) in relation to income paid under a decree or order of a court or judge to a receiver or other person,
means the receiver or other person whether or not—
(i) thereceiver or other person is entitled to the benefit of income; or
(i) theincome is receivable by or accrues to a beneficiary on a contingency or on the happening of
an uncertain event;
() inrelationto—
(i) theincomein any year of assessment of a person whose property becomes the subject of a trust
during that year by reason of his death or his becoming subject to alegal disability; or
(i)  the income of that person in any other year of assessment in respect of which a return was not
made to the satisfaction of the Commissioner;
means the trustee.

(2) Nothing contained in subsection (1) shall be construed as relieving a person of any liability, responsibility
or duty imposed upon him by this Act.

54 Liability of representative taxpayer

(1) Every representative taxpayer, in respect of the income to which heis entitled in his representative capac-
ity, or of which in such capacity he has the management, receipt, disposal, remittance, payment or control, shall be
subject in al respects to the same duties, responsibilities and liabilities as if such income were received by or ac-
cruing to or in favour of him beneficially and shall be liable to assessment in his own name in respect of such in-
come, but any such assessment shall be deemed to be made upon him in his representative capacity only.

(2) Every representative taxpayer referred to in paragraph (f) of the definition of “representative taxpayer” in
subsection (1) of section fifty-three shall, as regards the income received by or accrued to any person prior to his
death or his becoming subject to alegal disability, be subject in all respects to the same duties, responsibilities and
liabilities as if the income were income received by or accrued to or in favour of him beneficially and shall be li-
able to assessment in his own name in respect of that income, but any such assessment shall be deemed to be
made upon him in his representative capacity only.

(3) Any credit, deduction, exemption or right to deduct a loss which could be claimed by the person repre-
sented by him shall be allowed in the assessment made upon the representative taxpayer in his representative ca-
pacity.

(4) Any tax payable in respect of any assessment shall, save in the case of an assessment upon the public of-
ficer of acompany, be recoverable from the representative taxpayer, but to the extent only of any assets belonging
to the person whom he represents which are in his possession or under his management, disposal or control.

(5) Any tax payable in respect of any assessment made upon a public officer of a company in his capacity as
such shall be recoverable from the company of which heisthe public officer.

55 Right of representative taxpayer to indemnity

Every representative taxpayer who as such pays any tax shall be entitled to recover from the person on whose
behalf it is paid, or to retain out of any moneys that may be in his possession or may come to him in his represen-
tative capacity, so much asis required to indemnify him for the payment.

56 Personal liability of representative taxpayer
Every representative taxpayer shall be liable personally for any tax payable by him in his representative ca-
pacity if, while it remains unpaid—
(a) healienates, charges or disposes of the income in respect of which the tax is chargeable; or
(b) hedisposes of or parts with any fund or money which is in his possession or comes to him after the tax
is payable when from or out of such fund or money the tax could lawfully have been paid.
57 Company or society regarded as agent for absent shareholder or member

Where a shareholder or member of a company or society is absent from Zimbabwe, such company or society
shall, for the purposes of this Act, be deemed to be the agent of such shareholder or member and shall as regards
such shareholder or member, and in respect of any income received by or accruing to him or in his favour as
shareholder or member, have and exercise all the powers, duties and responsibilities of an agent of a taxpayer ab-
sent from Zimbabwe.

58 Power to appoint agent

(1) The Commissioner may, if he thinks it necessary, declare any person to be the agent of any other person,
and the person so declared an agent shall be the agent of such other person for the purposes of this Act, and, not-
withstanding anything to the contrary contained in any other law, may be required to pay any tax due from any
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moneys in any current account, deposit account, fixed deposit account or savings account or from any other mon-
eys, including pensions, salary, wages or any other remuneration, which may be held by him for, or due by him to,
the person whose agent he has been declared to be.
(2) For the purpose of subsection (1)—
“person” includes—
(@) abank, building society or savings bank; and
(b) apartnership; and
(c) any officer inthe Public Service;
“tax” includes—
(@) interest payable by virtue of subsection (2) of section seventy-one, subsection (6) of section
seventy-two or subsection (3) of section seventy-three; and
(b) provisional tax referred to in section seventy-two; and
(c) employeestax referred to in section seventy-three; and
(d) any additional tax or other penalty payable under this Act;

(e) any levy or sum payablein terms of the charging Act.
[Definition substituted by Act 13 of 1996 and amended by Act 4 of 2012.]

59 Remedies of Commissioner against agent and trustee

Against all property of any kind vested in or under the control or management of any agent or trustee the
Commissioner shall have the same remedies and in as full and ample a manner as he has against the property of
any other person who is liable to pay tax.
60 Power to require information

(1) For the purposes of sections fifty-eight and fifty-nine, the Commissioner may require any person to give
him information in respect of any moneys, funds or other assets which may be held by him for, or due by him to,
any other person.

(2) For the purpose of subsection (1)—

“person” has the same meaning as it has for the purpose of section fifty-eight.
61 Public officer of companies

(al) In this section, “company” includes a private business corporation.
[Subsection inserted by Act 2 of 2005]

(1) Every company which carries on a trade or has an office or other established place of business in Zim-
babwe shall at all times be represented by an individual residing therein.

(al) In this section “company” includes a private business corporation.
[Subsection inserted by Act 2 of 2005]

(2) Such individual shall be a person approved by the Commissioner and shall be appointed by the company
or by an agent or legal practitioner who has authority to appoint such a representative for the purposes of this Act:

Provided that, in the event of any company being placed under judicial management or in voluntary or com-
pulsory liquidation, the judicial manager or liquidator duly appointed shall be required to exercise in respect of
that company all the functions and assume all the responsibilities of a public officer under this Act during the con-
tinuance of such management or liquidation.

(3) The representative shall be called the public officer of the company and shall be appointed, in the case of
a company which begins to carry on a trade, or establishes an office or other place of business in Zimbabwe,
within one month from the establishment of such office or other place of business.

(4) In default of any such appointment, the public officer of any company shall be such managing director,
director, secretary or other officer of the company as the Commissioner may designate for that purpose.

(5) Every such company, within the period prescribed by subsection (3), shall also appoint a place within
Zimbabwe at which any notices or other documents under this Act affecting the company may be served or deliv-
ered, or to which any such notices or documents may be sent.

(6) No appointment shall be deemed to have been made under subsection (3) or (5) until notice thereof speci-
fying the name of the public officer and an address for service or delivery of notices and documents has been
given to the Commissioner.

(7) Every such company shall keep the office of public officer constantly filled and shall at all times maintain
aplace for the service or delivery of notices in accordance with subsection (5), and every change of public officer
or of the place for the service or delivery of notices shall be notified to the Commissioner within thirty days of
such change taking effect.

(8) Any company which fails to comply with any provision of this section with which it isits duty to comply,
and every person who acts within Zimbabwe as agent or manager or representative of such company, shall incur a
penalty not exceeding level five for every day during which the default continues, and every such penalty shall be

recoverable by the Commissioner by action in any court of competent jurisdiction.
[Subsection amended Act 2 of 2005]
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(89) If a defaulting company referred to in subsection (8) does not pay the penaty in full on the date on
which the default has ceased, interest, calculated at a rate to be fixed by the Minister by statutory instrument, shall
be payable on so much of the penalty as remains unpaid by the company during the period beginning on the date
the default has ceased and ending on the date the penalty is paid in full, and such interest shall be recoverable by
the Commissioner by action in any court of competent jurisdiction:

Provided that in specia circumstances the Commissioner may extend the time for payment of the penalty

without charging interest.
[Subsection inserted by Act 8 of 2005]

(9) Every notice, process or proceeding which under this Act may be given to, served upon or taken against
any company may be given to, served upon or taken against its public officer, and if a any time there is no public
officer then any such notice, process or proceeding may be given to, served upon or taken against any officer or
person acting or appearing to act in the management of the business or affairs of such company or as agent of such
company.

(10) Every public officer shall be answerable for the doing of all such acts, matters or things as are required
to be done under this Act by ataxpayer, and in case of default shall be liable to the penalties provided in respect of
defaults by a taxpayer.

(11) Everything done by any public officer which he is required to do in his representative capacity shall be
deemed to have been done by the company which he represents.

(12) The absence or non-appointment of a public officer shall not exonerate any company from the necessity
of complying with the provisions of this Act, but the company shall in all respects be subject to and liable to com-
ply with this Act asif there were no requirement to appoint such officer.

PART VII

OBJECTIONS AND APPEALS

62 Time and manner of lodging objections
(1) Any taxpayer who is aggrieved by—

(a) any assessment made upon him under this Act; or

(b) any decision of the Commissioner mentioned in the Eleventh Schedule; or

(c) the determination of a reduction of tax in terms of section ninety-two, ninety-three, ninety-four, ninety-

five or ninety-six;

may, unless it is otherwise provided in this Act, object to such assessment, decision or determination within thirty
days after the date of the notice of assessment or of the written notification of the decision or determination in the
manner and under the terms prescribed by this Act:

Provided that nothing herein contained shall give a further right of objection to the amount of any assessed
loss determined in respect of the previous year of assessment.

(2) No objection shall be entertained by the Commissioner which is not delivered at his office or posted to
him in sufficient time to reach him on or before the last day appointed for lodging objections, unless the taxpayer
satisfies the Commissioner that reasonable grounds exist for delay in lodging his objection.

(3) Every objection shall bein writing and shall specify in detail the grounds upon which it is made.

(4) On receipt of anotice of objection to an assessment, a decision or the determination of a reduction of tax
the Commissioner—

(a) may reduce or alter the assessment, ater the decision or, as the case may be, increase or alter the reduc-
tion or may disallow the objection; and

(b) shall send the person upon whom the assessment has been made or to whom the decision has been con-
veyed or, as the case may be, to whom the reduction has been allowed, notice of the reduction, increase,
alteration or disallowance.

Provided that, if the Commissioner has not notified the person who lodged the objection of his decision on it
within three months after receiving the notice of objection, or within such longer period as the Commissioner and

that person may agree, the objection shall be deemed to have been disallowed.
[Proviso amended by Act 8 of 2005]

(5) If—

(&) no objection to an assessment or the determination of a reduction of tax has been made; or

(b) an objection to an assessment or the determination of a reduction of tax has been disallowed or with-

drawn;

the assessment or reduction shall, subject to any adjustment made in terms of section forty-seven or the decision of
acourt on an appea determined in pursuance of this Part, be final and conclusive.

(6) If an objection to an assessment or the determination of a reduction of tax has been allowed, the assess-
ment or reduction as reduced, increased or altered shall, subject to any adjustment made in terms of section forty-
seven or the decision of a court on appeal determined in pursuance of this Part, be final and conclusive.
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63 Burden of proof as to exemptions, deductions or abatements

In any objection or appeal under this Act, the burden of proof that any amount is exempt from or not liable to
the tax or is subject to any deduction in terms of this Act or credit, shall be upon the person claiming such exemp-
tion, non-liability, deduction or credit and upon the hearing of any appeal the court shall not reverse or alter any
decision of the Commissioner unlessit is shown by the appellant that the decision iswrong.

64 Special Court for Income Tax Appeals and proceedings on appeal

(1) For the purpose of hearing and determining appeals in accordance with section sixty-five or any proceed-
ings incidental thereto or connected therewith, there is hereby established a court which shall be a court of record
and be known as the Specia Court for Income Tax Appeals.

(2) The Specia Court shall be presided over by a President, who shall be a person who is qualified in terms
of subsection (3) and appointed as President of the Special Court in terms of subsection (1) of section 92 of the
Constitution:

Provided that, if no person has been so appointed or if such person is for any reason unable to serve as Presi-
dent of the Special Court, the Chief Justice may, after consulting the Judicial Service Commissioner, appoint a
judge or acting judge of the High Court to be President of the Special Court for such period as he may specify.

(3) A person shall not be qualified for appointment in terms of subsection (2) unless—

(a) heisaformer judge of the Supreme Court or the High Court; or

(b) heisqualified for appointment as a judge of the Supreme Court or the High Court.
(4) A person appointed in terms of subsection (2) may be appointed—

(a) from timeto time to deal with any particular case; or

(b) for aparticular period:

Provided that ajudge or acting judge appointed by the Chief Justice in terms of the proviso to subsection (2)
shall preside over the Specia Court for such period as the Chief Justice may specify.

(5) Subject to subsection (2) of section 92 of the Constitution, the conditions of service of a President of the
Special Court, and the remuneration and allowances payable to any assessors who may be appointed in terms of
section sixty-seven, shall be as determined from time to time by the President.

(6) The Specia Court shall sit at all times as may be fixed by the President of the Special Court and at such
places as may be appointed by the Judge President of the High Court.

(7) The Registrar of the High Court shall be the Registrar of the Specia Court and shall ensure the proper

functioning of the court.
[Subsection amended by Act 12 of 2006]

(8) The procedure for the institution and hearing of appeals to the Special Court shall be in accordance with
this Part and the rules set out in the Twelfth Schedule.

65 Appeals from decision of Commissioner to High Court or Special Court

(1) Any taxpayer entitled to object and who is dissatisfied with the decision or deemed decision of the Com-
missioner in terms of subsection (4) of section sixty-two, may, in accordance with the rules set out in the Twelfth
Schedule, appeal therefrom either—

(a) totheHigh Court; or
(b) tothe Specia Court.

(2) Every notice of appeal shall be in writing, shall state whether the appellant wishes to appeal to the High
Court or to the Special Court and shall be lodged with the Commissioner within twenty-one days after the date of
the notice mentioned in subsection (4) of section sixty-two or, as the case may be, after the expiry of the period
mentioned in the proviso to that subsection. Unless such notice of appeal has been lodged within the period pre-
scribed by this subsection, it shall be of no effect whatsoever and the objection shall not be considered further:

Provided that the High Court or the Special Court to which the appellant wishes to appeal may, on good cause
being shown or by agreement of the parties, extend the said period.

(3) If any person fails to lodge the statement to which rule 5 in the Twelfth Schedul e relates within the period
specified in that rule, the appeal shall be deemed to have lapsed unless the High Court or the Special Court, on
good cause being shown, grants relief from the provisions of this subsection.

(4) At the hearing of any such appeal the arguments of the appellant shall be limited to the grounds stated in
his notice of objection:

Provided that the High Court or the Special Court which hears such appea may, on good cause being shown
or by agreement of the parties, grant leave to the appellant to rely on other grounds.

(5) If the assessment has been altered or reduced, the assessment as altered or reduced shall be deemed to be
the assessment against which the appeal is made.

(6) The hearing of an appea under this section may be adjourned by the High Court or the Specia Court, as
the case may be, from time to time to any time and place that may seem convenient.
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(7) Notwithstanding anything to the contrary contained in any other law, the sittings of the High Court and of
the Specia Court for the hearing of appeals under this section shall not be public, and either the High Court or the
Special Court shall at any time, on the application of the appellant, exclude from such sittings, or require to with-
draw therefrom, all or any persons whosoever whaose attendance is not necessary for the hearing of the appeal un-
der consideration:

Provided that the High Court or the Special Court may authorize the publication of the legal considerations on
which its judgment in any caseis based.

(8) On the hearing and determination of any appeal under this section by the High Court, appearance on be-
half of the Commissioner or the appellant or any other person who is interested in such appeal shall be in accor-
dance with the laws and rules of court governing such appearance.

(9) On the hearing and determination of any appeal to the Special Court, the Commissioner or any person au-
thorized by him may appear in support of the assessment, and the appellant may appear in person or represented
by alegal practitioner or by an agent authorized by him in writing.

(10)

() Subject to this Act, the High Court or the Special Court, whichever hears an appeal under this section,
may order any assessment or decision under appeal to be amended, reduced, withdrawn or confirmed or
may, if it so thinks fit, refer the assessment or decision back to the Commissioner for further investiga-
tion and assessment or decision. Any assessment or decision made by the Commissioner on such refer-
ence shall be subject to objection and appeal as provided in this Part.

(b) The power conferred upon the High Court or the Special Court by paragraph (a) shall, in the case of an
appeal against any decision of the Commissioner made in the exercise of his discretion under subsection
(6) of section forty-six, include the power to restore in part or in whole such portion of the additional tax
imposed under subsection (1) of that section as may have been remitted by the Commissioner.

(11) The Commissioner shall give effect, by the issue of such assessments as may be necessary, to any deci-
sion of the High Court or the Special Court under this section.

(12) The High Court or the Specia Court to which an appeal is made under this section shall not make any
order as to costs save when the claim of the Commissioner is held to be unreasonable or the grounds of appeal
therefrom to be frivolous.

(13) Subject to section sixty-six, any decision of the High Court or the Special Court under this section shall
be final and without appeal .

66 Appeals from determination of High Court or Special Court to Supreme Court

(1) On the determination by the High Court or the Special Court of an appeal under section sixty-five or other
proceedings incidental to or connected therewith, the appellant or the Commissioner, if dissatisfied with the de-
termination—

(&) may appeal to the Supreme Court on any ground of appeal which involves a question of law alone;

(b) may, with the leave of ajudge of the High Court or a President of the Special Court, as the case may be,
or, if such judge or President refuses to grant leave, with the leave of ajudge of the Supreme Court, ap-
peal to the Supreme Court on any ground of appeal which involves a question of fact alone or a question
of mixed law and fact.

(2) Notwithstanding anything to the contrary contained in any other law, the sittings of the Supreme Court
for the hearing of appeals under subsection (1) shall not be public and the Supreme Court shall at any time, on the
application of the appellant in the court below, exclude from such sittings, or require to withdraw therefrom, al or
any persons whomsoever whose attendance is not necessary for the hearing of the appeal under consideration:

Provided that the Supreme Court may authorize the publication of the legal considerations on which its judg-
ment in any case is based.

67 Assessors

For the hearing of any appeal under the provisions of this Part, the presiding judge or a President of the Spe-
cial Court may, either of his own motion or on the application of either party, appoint one or two assessors to ad-
vise at such hearing. Any assessor appointed in terms of this section shall act in a purely advisory capacity and
shall have no right to vote on any decision.

68 Decisions not subject to objection or appeal

Save as is provided in paragraph (b) of subsection (1) of section sixty-two, no decision of the Commissioner
shall be subject to objection or appeal.

69 Payment of tax pending decision on objection and appeal

(1) The obligation to pay and the right to receive any tax chargeable under this Act shall not, unless the
Commissioner otherwise directs and subject to such terms and conditions as he may impose, be suspended pend-
ing adecision on any objection or appeal which may be lodged in terms of this Act.
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(2) If any assessment or decision is altered on appeal, a due adjustment shall be made, for which purpose
amounts paid in excess shall be refunded and amounts short paid shall be recoverable.
70 Judge and assessors not disqualified from adjudicating or advising

A judge of the Supreme Court or of the High Court or a President of the Special Court or any assessor of any
such courts shall not, solely on account of his liability to tax under this Act, be deemed to be interested in any
matter upon which he may be called upon to adjudicate or advise thereunder.

PART VIII

PAYMENT AND RECOVERY OF TAX

71 Appointment of day and place for payment of tax

(1) Tax shall become due and payable on such date and shall be paid on or before such days and at such
places as are fixed or prescribed by or under this Act or, where no such time or place is so fixed or prescribed, as
may be notified by the Commissioner, and may be paid in one sum or in instalments of equal or varying amounts
as may be determined by the Commissioner, having regard to the circumstances of the case:

Provided that nothing herein contained shall deprive any taxpayer of the right to pay his tax through the post.
[Subsection amended by Act 18 of 2000]

(2) If tax isnot paid on or before such days and at such places as are fixed or prescribed by or under this Act
or, where no such time or place is so fixed or prescribed, as are notified by the Commissioner in terms of subsec-
tion (1), interest, calculated at a rate to be fixed by the Minister, by statutory instrument, shall be payable on so
much of the tax or an instalment of the tax, as the case may be, as from time to time remains unpaid by the tax-
payer during the period beginning on the date specified by the Commissioner in the natification as the date on
which the tax or the instalment of the tax shall be paid and ending on the date the tax or the instal ment of thetax is
paidin full:

Provided that in special circumstances the Commissioner may extend the time for payment of the tax without
charging interest.

[Subsection inserted by Act 10 of 2003]

(3) For the avoidance of doubt it is declared that where any person responsible for the payment of any tax to
the Commissioner in terms of the Ninth, Thirteenth, Fifteenth, Sixteenth, Seventeenth or Eighteenth Schedule
fails, within the time provided by the Schedule concerned to pay the tax, interest calculated at arate to be fixed by
the Minister by statutory instrument shall be payable on so much of the tax as remains unpaid during the period
beginning on the day next following the last day provided in the Schedule concerned for its payment and ending

on the date the tax is paid in full.
[Subsection inserted by Act 10 of 2003]

72 Payment of provisional tax

(1) Inthissection—

“notice of assessment” means a notice referred to in subsection (2) of section fifty-one, stating the amount of
tax to be paid by a person;

“provisional tax”, in relation to any person, means an amount which he or she estimates will be the amount
of tax liable to be paid by him or her after excluding any employees’ tax which has been withheld in
terms of the Thirteenth Schedule from any remuneration paid or payable to him or her in respect of the
same year of assessment;

“quarterly payment date”, means the day fixed in terms of this section as the day on or before which an in-
stalment of provisional tax shall be paid;

“relevant year of assessment”, in relation to any provisional tax, means the year of assessment in which the
income in respect of which the tax is payable accrued;

“tax liable to be paid”, means any tax payable in respect of the relevant year of assessment.

(2) Subject to this section, where a person’s taxable income in any year of assessment includes an amount in
respect of which employees’ tax is not withheld in terms of the Thirteenth Schedule, he or she shall pay provi-
sional tax on that amount in four quarterly instalments:

Provided that the following persons who would otherwise be liable to pay provisional tax under this section
shall pay tax in the manner notified by the Commissioner-General under section seventy-one—

(i) personsliable for property or insurance commission tax in terms of section thirty-six I; and

(ii) any other class of taxpayer as the Commissioner-General may, by public notice, specify for the purposes
of this proviso.

(3) Every provisional taxpayer shall, during every period within which provisional tax is or may be payable,

submit to the Commissioner-General, together with a return in the form prescribed by the Commissioner-General,
an estimate of the total taxable income which will be derived by the taxpayer in the year of assessment in respect

of which provisional tax is or may be payable by the taxpayer.
[Subsection substituted by Act 6 of 2006]
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(4) If any provisional taxpayer fails to submit any estimate or return as required by subsection (3), the Com-
missioner-General may estimate the taxable income which is required to be estimated, and such estimate shall be

final and conclusive.
[Subsection substituted by Act 6 of 2006]

(5) The Commissioner-General may call upon any provisional taxpayer to justify any estimate made by him
or her in terms of subsection (3), or to furnish particulars of his or her income and expenditure or any other par-
ticulars that may be required, and, if the Commissioner-General is dissatisfied with the said estimate, he may in-
crease the amount thereof to such amount as he considers reasonable, and the estimate as increased shall be final
and conclusive.

(6) Any decision of the Commissioner-General in the exercise of his discretion under subsection (4) or (5)
shall be subject to objection and appeal.

(7) Subject to this section, the instalments of provisional tax payable in terms of subsection (2) shall be paid
asfollows—

(a) thefirst quarterly instalment, of ten per centum of the provisional tax payable, shall be paid on or before
the 25th March in relevant year of assessment; and

(b) the second quarterly instalment, of twenty-five per centum of the provisional tax payable shall be paid
on or before the 25th June in the relevant year of assessment; and

(c) thethird quarterly instalment, of thirty per centum of the provisional tax payable shall be paid on or be-
fore the 25th September in the relevant year of assessment; and

(d) the fourth quarterly instalment, of thirty-five per centum of the provisional tax payable, shall be paid on

or before the 20th December in the relevant year of assessment:
[Subsection amended by Act 16 of 2007 and Act 4 of 2012.]

(8) As soon as practicable after the tax payable by a person has been determined, the Commissioner-General
shall—
(a) set off any amount of provisional tax the person may have paid against, successively—
(i) thetax the personisliableto pay; and
(i)  any other tax or amount due and payabl e to the Commissioner-General
by the person;
and
(b) refund to the person any amount of provisional tax not so credited.
(9) Subsection (2) of section seventy-one, other than the proviso thereto, shall, subject to subsections (7) and
(8), apply, mutatis mutandis, to any amount of provisional tax remaining unpaid after the quarterly payment date
on or before which the instalment was required to be paid.
(10) For the purposes of subsection (9), if the amount of a quarterly instalment of tax paid by a personisless
than the rate prescribed under subsection (7)(a), (b), (c) or (d), as the case may be, of the amount of tax actually
due, such deficit shall be deemed to be an amount of provisional tax remaining unpaid by him or her after the

quarterly payment date on which the instalment was required to be paid.
[Subsection substituted by Act 4 of 2012]

(11) If the Commissioner-Genera is satisfied that a person required to pay provisional tax under this sec-
tion—

(a) was, through special circumstances, unable to pay the whole or part of an instalment of provisional tax
payable by him or her; or

(b) underestimated the amount of an instalment of provisional tax payable by him or her by not more than
ten per centum or through an increase in the rates of tax or for any other sufficient cause;

the Commissioner-General may waive the whole or part of any interest payable under section 71(2).
[Subsection substituted by Act 4 of 2012]
(12) Section seventy-four shall apply to the payment of provisional tax in the same way as it applies to the
payment of tax.
(13) Notwithstanding any other provision of this section—

(a) this section shall not apply to any person whose taxable income, apart from income in respect of which
employees’ tax is required to be withheld in terms of the Thirteenth Schedule, does not exceed such
amount as may be prescribed by the Minister by notice in the Gazette;

(b) the Commissioner-Genera may, by written notice to the person concerned, fix different dates from
those specified in paragraphs (a), (b), (c) and (d) of subsection (7) as any person’s annual payment
dates, and this section shall apply to that person accordingly.

[Section substituted by Act 29 of 2004]

73 Payment of employees’ tax

(1) Employees’ tax shall be payable in terms of the Thirteenth Schedule in respect of the remuneration liable
to employees’ tax as defined in paragraph 1 of that Schedule paid or payable in any year of assessment to an indi-
vidual who is an employee as defined in that paragraph.
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(2) Payments in respect of the amounts withheld under subparagraph (1) of paragraph 3 of the Thirteenth
Schedule shall be made in accordance with that Schedule at such place as may be natified by the Commissioner.

(3) If any amount of employees’ tax is not paid in full within the period prescribed for payment thereof by
subparagraph (1) of paragraph 3 of the Thirteenth Schedule, interest shall, unless the Commissioner having regard
to the circumstances of the case otherwise directs, be paid by the employer at arate to be fixed by the Minister, by
statutory instrument, on so much of such amount as from time to time remains unpaid by the employer during the
period beginning on the day next following the last day of the period prescribed as aforesaid and ending on the
day such amount is paid in full.
74 Persons by whom tax is payable

(1) Tax shal, subject to the provisions of this Act, be payable—

(&) in respect of income to which a representative taxpayer is entitled in his representative capacity or of
which in that capacity he has the management, receipt, disposal, remittance, payment or control, by the
representative taxpayer; and

(b) in respect of income not referred to in paragraph (a) which accrues or is deemed to accrue to or in fa-
vour of or isreceived or deemed to be received by a person, by the person to whom or in whose favour
the income accrues or is deemed to accrue or by whom the income is received or is deemed to be re-
celved.

(2) A taxpayer in whose income there is included an amount which would, but for subsection (3), (4), (5) or
(6) of section ten be included in the income of some other person, may recover from that other person so much of
the tax paid by the taxpayer asis attributable to the inclusion of that amount in the income of the taxpayer.
75 Temporary trade

(1) Where the Commissioner has reason to believe that any person intends carrying on atrade in Zimbabwe
for alimited period only he may at any time and from time to time require that person to give security, by bond or
deposit or otherwise, to the satisfaction of the Commissioner, for the due return of and payment of tax on the in-
come derived by that person from sources within, or deemed to be within, Zimbabwe.

(2) Any person who, without just cause, fails or refuses to give security when required to do so in terms of
subsection (1) shall be guilty of an offence and liable to a fine not exceeding level four or to imprisonment for a

period not exceeding three months or to both such fine and such imprisonment.
[Subsection inserted by t Act No. 22 of 2001]

76 No tax payable in certain circumstances

(1) Notwithstanding any other provision of this Act or a charging Act, no tax in respect of a year of assess-
ment shall be payable by a person if his liability for such tax or, if heisliable to pay two or more taxes, the aggre-
gate of such taxes in respect of that year, is less than fifty United States cents or such other amount as the Minister

may fix in regulations made under section ninety.
[Subsection amended by Act 29 of 2004 and Act 5 of 2009]

(2) Notwithstanding anything contained in this Act or any charging Act, no further income tax in respect of a
year of assessment shall be payable by an individual if his liability for income tax in respect of that year exceeds
by less than fifty United States cents or such other amount as the Minister may fix in regulations made under sec-

tion ninety the amount credited in payment of that tax in terms of paragraph 18 of the Thirteenth Schedule.
[Subsection amended by Act 29 of 1998 and by Act 29 of 2004 and Act 5 of 2009]

77 Recovery of tax

(1) Any tax shall, when it becomes due or is payable, be deemed to be a debt due to the State and shall be
payable to the Commissioner in the manner and at the place prescribed, and may be sued for and recovered by
action by the Commissioner in any court of competent jurisdiction.

(2) Notwithstanding anything contained in any law relating to magistrates courts, any amount whatsoever
due and payable under this Act shall be recoverable by action in the court of the magistrate having jurisdiction in
respect of the person by whom such amount is payable under this Act.

(3) If aperson by whom tax is due and payable transfers or has transferred any asset to a relation with the in-
tention of avoiding recovery of the tax, the relation shall be deemed to be chargeable with the tax up to an amount
equal to the fair market value of the asset—

(@) when it was so transferred; or
(b) when the relation is charged with the tax; whichever value is the greater.
(4) If itisproved that—
(a) after any tax became due and payable by him, or within one year before it became due and payable, a
person transferred an asset to arelation; and
(b) the transfer was not one which is normally effected between relations in the same financial circum-
stances as that person and hisrelation;
it shall be presumed, unless the contrary is proved, that he transferred the asset with the intention of avoiding re-
covery of the tax.
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©)

(a) If any tax due and payable by a partner in any business, which is referable to the taxable income derived
from the partnership business, is outstanding after his assets in Zimbabwe, other than his interest in the
assets of the partnership, have been excused or taken in execution, the partnership shall be deemed to be
chargeable with the tax outstanding which shall become due and payable by it on such date as the
Commissioner may specify in anotification given to it for that purpose in terms of subsection (1) of sec-
tion seventy-one and that partner shall be released from the payment of so much of the tax outstanding
asisrecovered by the Commissioner in pursuance of that notification:

Provided that the amount of tax recoverable from the partnership shall not exceed the value of such
partner’s interest in the assets of the partnership.

(b) The amount of tax referable in terms of paragraph (a) shall be the proportion of the total tax due by the
partner determined in accordance with the ratio that the partner’s taxable income derived from the part-
nership business bears to histotal taxable income.

(6) So much of any tax payable by any person under this Act as is due to the inclusion in his income of any
income deemed to have been received by or accrued to him or to be his income, as the case may be, in terms of
subsection (3), (4), (5) or (6) of section ten, may be recovered by the Commissioner from the assets by which the
income so included was produced.

(7) In subsections (3) and (4)—

“relation” in respect of—

(8) anindividual, means anear relative;

(b) a company, means another company which, in the Commissioner’s opinion, is under the same or sub-
stantially the same control or is amember of the same group of companies.

78 Form of proceedings

(1) Proceedingsin any court for the recovery of any tax shall be deemed to be proceedings for the recovery
of adebt validly acknowledged in writing by the debtor.

(2) In any action or proceedings for the recovery of any tax it shall not be competent for the defendant to
guestion the correctness of any assessment, notwithstanding that an objection or appeal may have been lodged
thereto.

79 Evidence as to assessments

The production of any document under the hand of the Commissioner or of any officer duly authorized by
him purporting to he a copy of an extract from any notice of assessment shall be conclusive evidence of the mak-
ing of such assessment and, except in the case of proceedings on appeal against the assessment, shall be conclu-
sive evidence that the amount and al the particulars of such assessment appearing in such document are correct.
80 Withholding of amounts payable under contracts with State or statutory corporations

(1) Inthissection—

“contract” means a contract in terms of which the State or a statutory body, quasi-Governmental institution
or registered taxpayer is obliged to pay one or more persons an amount or amounts totalling or aggregat-
ing an aggregate amount of one thousand United States dollars or more over the year of assessment, but
does not include—

(@) an agreement for the settlement of a delictual claim against the State or a statutory corpora-
tion; or

(b) anemployment contract; or

(c) asae effected in any shop in the ordinary course of the business of such shop, or any other
consumer contract for the sale or supply of goods or services or both (other than a contract for
the sadle, letting or hire of immovable property), in which the seller or supplier is dealing in the

course of business and the purchaser or user is not;
[Definition substituted by Act 2 of 2005 and amended by Act 16 of 2007, Act 3 of 2009, Act 8 of 2014, Act 11 of 2014]

“payee” means a person to whom any amount is payable in terms of a contract;
“payment” means payment by cash, barter, setoff, crediting a director’s loan accounts, intercompany debits

and credits or by other settlement of obligations whatsoever and in any form;
[Definition inserted by Act 1 of 2014]

“paying officer” means an officer or employee of the State or a statutory body, a quasi-Governmental institu-
tion or registered taxpayer who is responsible for paying a payee any amount due to him in terms of a

contract;
[Definition amended by Act 29 of 2004]

“quasi-Governmental institution” means any person, whether corporate or unincorporated—
(@) established directly by or under any enactment for special purposes specified in that enactment;
or

(b)  wholly owned or controlled by the State that discharges statutory functions;
[Definition inserted by Act 29 of 2004]
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“registered taxpayer” means a person who is registered—
(@) asanemployer interms of the Thirteenth Schedule; or
(b) asataxpayer in the records of the Commissioner-General otherwise than as an employer; or
(c) asadepositary interms of section 22FA of the Capital Gains Tax Act [Chapter 23:01]; or
(d) asaregistered operator in terms of the Value Added Tax Act [Chapter 23:13].
[Definition inserted by Act 29 of 2004]

(2) Subject to this section, unless a payee furnishes the paying officer with a tax clearance certificate, the
paying officer shall withhold ten per centum of each amount payable to the payee under the contract concerned,
and shall remit each amount so withheld to the Commissioner on or before the tenth day of the month following
that in which the payment was made.

[Subsection substituted by section 9 of Act 2 of 2005 and amended by Act 10 of 2009]

(3) Where a paying officer has withheld any amount in terms of subsection (2) he shall furnish the payee
concerned with a certificate, in aform approved by the Commissioner, showing the amount so withheld.

(4) The Commissioner shall retain any amount remitted to him under subsection (2) until the income tax pay-
able by the payee concerned for the year of assessment referred to in that subsection has been assessed, where-
upon—

(a) theamount shall be allowed as a credit against the income tax so payable by the payee; or
(b) where the amount exceeds the income tax so payable by the payee, the Commissioner shall forthwith
refund the excess to the payee.

(5) No action shall lie against the State, statutory body, quasi-Governmental institution, registered taxpayer
or a paying officer in respect of withholding of any amount in terms of this section, nor shall such withholding
congtitute a breach of the contract concerned.

[Subsection amended by Act 29 of 2004]

(6) A person who concludes a contract on behalf of the State, a statutory body, quasi-Governmental institu-
tion or registered taxpayer shall take all necessary steps to ensure that the person with whom the contract is con-
cluded is made aware of the provisions of this section:

Provided that a failure to comply with this subsection shall not relieve a paying officer of his obligations un-
der this section.

[Subsection amended by Act 29 of 2004]

(7) Subject to subsection (9), if a statutory body, quasi-Governmental institution or registered taxpayer fails
to withhold or to pay the Commissioner any amount required to be withheld from a payee in terms of this section,
the statutory body, quasi-Governmental institution or registered taxpayer shall be liable for the payment to the
Commissioner, not later than the date on which payment should have been made if the amount had been withheld
in terms of subsection (2), of —

(a) the amount which the statutory body, quasi-Governmental institution or registered taxpayer failed to

withhold or to pay to the Commissioner; and

(b) afurther amount equal to such amount.

[Subsection inserted by Act 2 of 2005]

(8) The amounts for the payment of which a statutory body, quasi-Governmental institution or registered tax-
payer isliable in terms of subsection (7)—

(a) shall be debts due by the statutory body, quasi-Governmental institution or registered taxpayer to the

State; and

(b) may be sued for and recovered by action by the Commissioner in any court of competent jurisdiction.

(9) The Commissioner may, if he or she is satisfied that a failure to withhold or to pay to him or her any
amount required to be withheld from a payee in terms of this section was not due to an intent to evade this section,
waive the payment of the whole or such part as he or she thinks fit or repay the whole or such part as he or she
thinksfit of any amount referred to in subsection (7)(b).

[Subsection inserted by Act 2 of 2005]

(10) If adefaulting statutory body, quasi-Governmental institution or registered taxpayer referred to in sub-
section (7) does not pay the penalty in full on the date on which the default has ceased, interest, calculated at arate
to be fixed by the Minister by statutory instrument, shall be payable on so much of the penalty as remains unpaid
by the statutory body, quasi-Governmental institution or registered taxpayer during the period beginning on the
date the default has ceased and ending on the date the penalty is paid in full, and such interest shall be recoverable
by the Commissioner by action in any court of competent jurisdiction:

Provided that in special circumstances the Commissioner may extend the time for payment of the penalty

without charging interest.
[Subsection inserted by Act 8 of 2005]

80A Valid tax clearance certificate required before certain trades, services or entities licensed
or registered
(1) Inthissection—
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“holder”, “mining location” and “tributor” have the meanings assigned to those terms in paragraph 1(2) of

the Twenty-Sixth Schedule;

“licensing authority” means—

(@) inrespect of public service vehicles, the Commissioner of Road Transport referred to in section
3 of the Road Motor Transportation Act, 1997 (Act No, 1 of 1997) or any Assistant Commis-
sioner of Road Transport;

(b)  inrespect of miners, the mining commissioner as defined in the Mines and Minerals Act [Chap-
ter 21:05] or the Secretary responsible for mines;

(c) inrespect of the trades and business required to be licensed in terms of the Shop Licences Act
[Chapter 14:17], the licensing authority as defined in that Act;

(d) inrespect of the persons who own, conduct or operate designated tourist facilities as defined in
the Tourism Act [Chapter 14:20] or who provide or assist in providing any services which are
such designated tourist facilities the licensing authority as defined in that Act;

“miner” means any person who is—

(@) theowner, tributor or option holder of amining location; or

(b) the holder of a prospecting licence issued or an exclusive prospecting order granted in terms of
the Mines and Minerals Act [Chapter 21:05];

“public service vehicle” means a motor vehicle in respect of whose operation an operator’s licence is re-

quired in terms of the Road Motor Transportation Act, 1997 (Act No. 1 of 1997).
(2) A licensing authority shall not issue or renew—
(a) any operator’s licence in respect of the operation of any public service vehicle; or
(b) acertificate of registration of a mining location under the Mines and Minerals Act [Chapter 21:05] to a
miner; or
(c) alicence in respect of any trade or business required to be licensed in terms of the Shop Licences Act
[Chapter 14:17]; or
(d) alicence to any person who owns, conducts or operates a designated tourist facility as defined in the
Tourism Act [Chapter 14:20] or who provides or assists in providing any service which is such a desig-
nated tourist facility;
unless the operator, miner, person carrying on the trade or business or person referred to in paragraph (d), as the
case may be, produces to the licensing authority a valid tax clearance certificate.

(3) A registrar of companies appointed in terms of the Companies Act [Chapter 24:03] shall not register a
company under the Companies Act [Chapter 24:03] or incorporate a private business corporation unless the per-
son applying for registration or incorporation produces to the registrar (in addition to, and together with, the other
documentation required to be lodged with the registrar by the Companies Act [Chapter 24:03] or the Private
Business Corporations Act [Chapter 24:11], as the case may be) a valid tax clearance certificate relating to the

appointment of a public officer of the company or private business corporation in accordance with section 61.
[Section substituted by Act 2 of 2005]

80B Payments to non-resident artistes or entertainers
(1) Inthissection—
“contractor” means a contractor of the services of any payee who is a non-resident artiste or entertainer con-
tracted to perform in Zimbabwe;
“payment” means payment by cash, barter, setoff, crediting a director’s loan accounts, intercompany debits
and credits or by other settlement of obligations whatsoever and in any form;
“registered taxpayer” means a person who is registered—
(@) asanemployer interms of the Thirteenth Schedule; or
(b) asataxpayer in the records of the Zimbabwe Revenue Authority, otherwise than as an employ-
er; or
(c) asaregistered operator in terms of the Vaue Added Tax Act [Chapter 23:12];
“withholding agent” means a contractor or person who is employed by a contractor and who is responsible

for paying a payee any amount due in terms of a contract.
[Subsection amended by Act 8 of 2014]

(2) Subject to this section, a withholding agent who is the contractor of the services of any payee who is a
non-resident artiste or entertainer contracted to perform in Zimbabwe, shall withhold fifteen per centum of each
amount payable to the payee under the contract concerned, and shall pay each amount so withheld to the Commis-
sioner on or before the tenth day of the month following that in which the payment was made or within such fur-

ther time as the Commissioner may allow.
[Subsection amended by Act 8 of 2014]

(3) The Commissioner shall retain any amount remitted under subsection (2) until the income tax payable by
the payee for the year of assessment concerned has been assessed, whereupon—
(a) theamount shall be allowed as atax credit against the income tax payable by the payee; or
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(b) where the amount exceeds the income tax payable by the payee, the Commissioner shall forthwith re-
fund the excess to the payee.
(4) No action shall lie against a contractor or withholding agent in respect of the withholding of any amount
in terms of this section, nor shall the withholding of the amount constitute a breach of the contract concerned.
(5) A person who concludes a contract on behalf of the contractor shall take all reasonable steps to ensure
that the person with whom the contract is concluded is made aware of the provisions of this section:
Provided that afailure to comply with this subsection shall not—
(a) constitute aground for cancelling the contract; or

(b) relieve apaying officer of hisor her obligations under this section.
[Section inserted by Act 1 of 2014 and numbered 80B in error. 80B alocated by Act 12 of 2006. Law Reviser.]

(6) Payment to the Commissioner by a withholding agent of any amount as provided in subsection (2) shall
be accompanied by a certificate under the hand of the withholding agent showing the amount withheld.

(7) Subject to subsection (9), a withholding agent who fails to withhold or pay to the Commissioner any
amount as provided in subsection (2) shall be personally liable for the payment to the Commissioner, not later
than the date on which payment should have been made in terms of subsection (2) of—

() theamount so provided; and

(b) afurther amount equal to such amount.

(8) The amounts for the payment of which awithholding agent isliable in terms of subsection (7)—

(a) shall be debts due by the principal to the State; and

(b) may be sued for and recovered by action by the Commissioner in any court of competent jurisdiction.

(9) The Commissioner, if he or sheis satisfied in any particular case that the failure to pay to him or her any
amount as provided in subsection (2) was not due to any intent to evade the provisions of this section, may waive

the payment of the whole or such part as he or she thinksfit of the amount referred to in subsection (7)(b).
[Subsections (6)-(9) inserted by Act 8 of 2014]

PART VIIIA
APPLICATION OF INFORMATION TECHNOLOGY TO ACT

[Part VIIIA (sections 80B to 80K) inserted by Act 12 of 2006]
80B Interpretation in Part VIIIA

In this Part—

*access”, means gaining entry into, instructing or communicating with the logical, arithmetical or memory
function resources of a computer, computer system or computer network;

“affixing a digital signature”, in relation to an electronic record or communication, means authenticating the
electronic record or communication by means of a digital signature;

“computer” means any electronic, magnetic, optical or other high speed data processing device or system
which performs logical, arithmetic and memory functions by manipulation of electronic, magnetic or op-
tical impulses and includes all input, output, processing, storage, computer software or communication
facilities which are connected or related to the computer in a computer system or a computer network;

“computer network” means the interconnection of one or more computers through—

(@) theuseof satellite, microwave, terrestrial line or other communication media; and
(b) terminals or acomplex consisting of two or more inter- connected computers whether or not the
interconnection is continuously maintained;

“computer system”, means a device or collection of devices, including input and output devices capable of
being used with external files which contain computer programmes, electronic instructions, and input
and output data that performs logic, arithmetical, data storage and retrieval, communication control and
other functions;

“digital signature” means an electronic signature created by computer that is intended by the registered user
using it and by the Commissioner accepting it to have the same effect as a manual signature, and which
complies with the requirements for acceptance as a digital signature specified in subsection (1) of section
eighty G;

“electronic data” means any information, knowledge, fact, concept or instruction stored internaly in the
memory of the computer or represented in any form (including computer printouts, magnetic optical
storage media, punched cards or punched tapes) that is being or has been prepared in a formalised man-
ner and isintended to be or is being or has been processed in a computer system or network;

“electronic record or communication” means electronic data that is recorded, received or sent in an electronic
form or in microfilm or computer-generated microfiche;

“intermediary”, with respect to any particular electronic communication, means any person who on behalf of
another person receives, stores or transmits that communication or provides any service with respect to
that communication;
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“Internet” has the meaning given to that word by the Postal and Telecommunications Act [Chapter 12:05];
“originator” means a person who sends, generates, stores or transmits any electronic communication to be
sent, generated, stored or transmitted to any other person, but does not include an intermediary;
“registered user” means a person registered in terms of section eighty F;
“user agreement”, means the agreement between the registered user and the Commissioner referred to in sec-
tion eighty E.
80C Use of electronic data generally as evidence
(1) Notwithstanding anything to the contrary contained in any other law, the admissibility in evidence of any
electronic data for any purpose under this Act shall not be denied—
(a) onthesole ground that it is electronic data; or
(b) if itisthe best evidence that the person adducing it can reasonably be expected to obtain, on the grounds
that itisnot in original form.
(2) Information in the form of electronic data shall be given due evidential weight.
(3) In assessing the evidential weight of electronic data a court shall have regard to such of the following
considerations as may be applicable in the circumstances of the case—
(a) therdiability of the manner in which the data was generated, stored and communicated; and
(b) therdliability of the manner in which the integrity of the data was maintained; and
(c) the manner in which its originator was identified.

80D Establishment of computer systems for tax purposes

The Commissioner may, notwithstanding anything to the contrary in this Act, establish and maintain a com-
puter system for the purpose of applying information technology to any process or procedure under this Act, in-
cluding—

(a) the despatch and receipt and processing of any return, record, assessment, declaration, form, notice,
statement or other document relating to any amount liable to tax; and
(b) the electronic processing of any register, book, account, record, return, paper, assessment or other
document.
80E User agreements

(1) The Commissioner may, for the purpose of regulating communication through a computer system estab-
lished in terms of section eighty D, prescribe the form of a user agreement to be entered between the Zimbabwe
Revenue Authority and registered users.

(2) A user agreement shall set out—

(a) the terms and conditions governing communication through a computer system established in terms of
section eighty D, including—
(i) the use by registered users of computer equipment and facilities of a class or kind specified in
the agreement;
(i) theallocation to aregistered user of adigital signature by the Commissioner;
(iti)  the requirement that registered users ensure the security of the digital signatures allocated to
them in the manner specified in the agreement;
(b) the manner of affixing adigital signature to any electronic communication or record;
(c) the conditions of reasonable access to the computer system of the registered user by the Commissioner
for such verification and audit purposes as may be required by this Act;
(d) the manner and period of keeping electronic records that are necessary or convenient to be kept in con-
nection with a computer system established in terms of section eighty D.
80F Registration of registered users and suspension or cancellation of registration

(1) No person shall communicate with the Commissioner through a computer system established in terms of
section eighty D unless such person is aregistered user.

(2) An application for registration as a registered user shall be made in the prescribed form, and be accompa:
nied by the user agreement completed by the applicant and the prescribed fee, if any, and such other information
as the Commissioner may reasonably require the applicant to furnish in support of the application.

(3) If, after considering an application in terms of subsection (2) and making such enquiries as he or she may
deem necessary, the Commissioner is satisfied that the applicant—

(a) isaperson who will make regular use of the computer system established in terms of section eighty D;
(b) will introduce adequate measures to—
(i) prevent disclosure of the digital signature allocated to him or her by the Commissioner to any
person not authorised to affix such signature;
(i) safeguard the integrity of information communicated through a computer system established in
terms of section eighty D, apart from any change which may occur in the normal course of such
communication or during storage and display of such information;
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(c) will maintain the standard of reliability of his or her own computer system required in accordance with
the requirements of the user agreement;
the Commissioner may approve the application, subject to such reasonable conditions as he or she may impose
either generally or in relation to the applicant.

(4) If, at any time after granting an application in terms of subsection (2), the Commissioner is satisfied that a
registered user—

(a) has not complied with the requirements of his or her user agreement with any condition or obligation
imposed by the Commissioner in respect of such registration;

(b) has made afalse or misleading statement with respect to any material fact or omits to state any material
fact which was required to be stated in the application for registration;

(c) failsto make regular use of the computer system established in terms of section eighty D;

(d) has contravened or failed to comply with any provision of this Act;

(e) has been convicted of an offence under this Act;

(N has been convicted of an offence involving dishonesty;

(g) issequestrated or liquidated;

(h) no longer carries on the business for which the registration was issued;

the Commissioner may cancel or suspend for a specified period the registration of the registered user.
(5) Before cancelling or suspending the registration of a registered user in terms of subsection (4) the Com-
missioner shall—
(a) givenotice to the registered user of the proposed cancellation or suspension; and
(b) provide the reasons for the proposed cancellation or suspension; and
(c) afford the registered user a reasonable opportunity to respond and make representations as to why the
registration should not be cancelled or suspended.
80G Digital signatures
(1) Every digital signature intended for use in connection with a computer system established in terms of sec-
tion eighty D shall comply with the following requirements, namely, it must—
() beunique to the registered user and under the sole control of the registered user; and
(b) be capable of verification; and
(c) belinked or attached to electronically transmitted data in such a manner that, if the integrity of the data
transmitted is compromised, the digital signature isinvalidated; and
(d) bein complete conformity with the requirements prescribed by the Commissioner and contained in the
user agreement.
(2) The Commissioner shall, on registering a user, alocate to the registered user—
(a) if the user is a natural person, a digita signature or sufficient digital signatures for the user and each
employee of the user nominated in the user agreement; or
(b) if the user is not a natural person, sufficient digital signatures for each employee of the user nominated
in the user agreement.
80H Production and retention of documents

Where any provision of this Act prescribes or requires that documents, records, information or the like should
be retained for a specific period, that requirement shall be deemed to have been satisfied by a registered user if
such documents, records, information or the like are so retained in electronic form that—

(a) theinformation contained therein remains accessible so as to be subsequently usable; and
(b) the electronic record is retained in the format in which it was originally generated, sent or received or in
aformat which can be demonstrated to represent accurately the information originally generated, sent or
received; and
(c) thedetails which will facilitate the identity of the origin, destination, date and time of dispatch or receipt
of such electronic record are available in the electronic record.
80l Sending and receipt of electronic communications
(1) An electronic communication through a computer system established in terms of section eighty D or the
record of such communication shall be attributed to the originator—
(a) if it was sent by the originator; or
(b) if it was sent by a person who had the authority to act on behalf of the originator in respect of that com-
munication or record; or
(c) if it was sent by a computer system programmed by or on behalf of the originator to operate automati-
cally.

(2) Where the Commissioner and a registered user have not agreed that an acknowledgment of receipt of
electronic communication be given in any particular form or by any particular method, an acknowledgement may
be given by—

(a) any communication by the Commissioner, electronic or otherwise; or



| bzowa@ usti ce. gov. zw

(b) conduct by the Commissioner or any officer sufficient to indicate to the registered user that the, elec-
tronic communication has been received.

(3) Where the Commissioner and the registered user have agreed that an electronic communication shall be
binding only on the receipt of an acknowledgement of such electronic communication, then, unless such acknowl-
edgement has been so received within such time as agreed upon, such electronic communication shall be deemed
not to have been sent.

(4) As between a computer system established in terms of section eighty D and any other computer system of
aregistered user, the lodgement of an electronic communication occurs when it enters a computer system outside
the control of the originator.

(5) Thetime of receipt of an electronic communication shall be the time when the electronic communication
enters the computer—

(a) where the electronic communication is by aregistered user, at any office of the Zimbabwe Revenue Au-
thority, or of the Commissioner, to whichever it was addressed, and such office shall be the place of re-
ceipt; or

(b) if the electronic communication is sent by the Zimbabwe Revenue Authority or the Commissioner to a
registered user, at the place of receipt that is stipulated in the user agreement.

(6) Whenever any registered user is authorised to submit and sign electronically any return, record, assess-
ment, declaration, form, notice, statement or the like, which is required to be submitted and signed in terms of this
Act, such signature electronically affixed to such electronic communication and communicated to the Zimbabwe
Revenue Authority or the Commissioner, shall, for the purposes of this Act, have effect asif it was affixed thereto
in manuscript, and acceptance thereof shall not be denied if it isin conformity with the user agreement concluded
between the Commissioner and the registered user.

(7) The Commissioner may, notwithstanding anything to the contrary contained in this section, permit any
registered user to submit electronically any return, record, assessment, declaration, form, notice, statement or the
like, which is required to be submitted in terms of this Act, by using the Internet, and subject to such exceptions,
adaptations or additional requirements as the Commissioner may stipulate or prescribe, this section shall apply to
the submission of the foregoing documents using the Internet.
80J Obligations, indemnities and presumptions with respect to digital signatures

(1) If the security of a digital signature allocated to a registered user has been compromised in any manner
the registered user shall inform the Commissioner in writing of that fact without delay.

(2) No liability shal attach to the Commissioner, the Zimbabwe Revenue Authority or any officer or em-
ployee thereof for any failure on the part of a registered user to ensure the security of the digital signature allo-
cated to him or her and, in particular, where electronic data authenticated by a digital signature is received by the
Commissioner or the Zimbabwe Revenue A uthority—

(a) without the authority of the registered user to whom such signature was allocated; and

(b) before notification to the Commissioner or the Zimbabwe Revenue Authority by the registered user that
the security of the digital signature allocated to him or her has been compromised;

the Commissioner or the Zimbabwe Revenue Authority shall be entitled to assume that such data has been com-
municated by, or with the authority of, the registered user of that digital signature.

(3) Where in any proceedings or prosecution under this Act or in any dispute to which the Zimbabwe Reve-
nue Authority is a party, the question arises whether an digital signature affixed to any electronic communication
to the Commissioner or the Zimbabwe Revenue Authority was used in such communication with or without the
consent and authority of the registered user, it shall be presumed, in the absence of proof to the contrary, that such
signature was so used with the consent and authority of the registered user.
80K Alternatives to electronic communication in certain cases

(1) Whenever a computer system established in terms of section eighty D or any other computer system of a
registered user is inoperative, the registered user and the Commissioner shall communicate with each other in
writing in the manner prescribed in this Act.

(2) The Commissioner may at any time require from any registered user the submission of any original
document required to be produced under any of the provisions of this Act.
80L Unlawful uses of computer systems

(1) A person who, not being the registered user of a digital signature to whom it is allocated, uses such asig-
nature in any electronic communication to the Commissioner or the Zimbabwe Revenue Authority without the
authority of such registered user, commits an offence and is liable to a fine not exceeding level twelve or to im-
prisonment for a period not exceeding ten years or to both such fine and such imprisonment.

(2) A person who—

(@) makes afalse electronic record or falsifies an electronic record; or

(b) dishonestly or fraudulently—
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(i) makes, affixes any digital signature to, transmits or executes an electronic record or communi-
cation; or

(i)  causes any other person to make, affix any digital signature to, execute, transmit or execute an
electronic record or communication;

commits an offence and is liable to a fine not exceeding level twelve or to imprisonment for a period not exceed-
ing ten years or to both such fine and such imprisonment.

PART IX
GENERAL

81 Offences: general
(1) Any person who, without just cause being shown by him—

(@)
(b)

(©

(d)

()

() - (n)

fails or neglects to furnish, file or submit any return or document required by the Commissioner under
the powers conferred by this Act; or

refuses or neglects to furnish any information or reply, or to attend and give evidence as and when re-
quired by the Commissioner or any officer duly authorized by him, or to answer truly and fully any
guestion put to him, or to produce any books or papers required of him by the Commissioner or any
such officer; or

fails to show in any return made by him any portion of the gross income received by or accrued to or in
favour of himself, or fails to disclose to the Commissioner, when making such return, any material facts
which should have been disclosed; or

fails to show in any return prepared or rendered by him on behalf of any other person any portion of the
gross income received by or accrued to or in favour of such other person, or fails to disclose to the
Commissioner, when preparing or making such return, any facts which, if so disclosed, might result in
increased tax; or

fails, refuses or neglects to show in any return made by him or her pursuant to section 39(2a) the infor-
mation required to be furnished in such return or such supplementary information or supporting docu-
mentation as the Commissioner may require in connection therewith, or fails to disclose to the Commis-

sioner, when making such return, any material facts which should have been disclosed;
[Paragraph inserted by Act 11 of 2014]

[Paragraphs repealed by Act 22 of 2001]

shall be guilty of an offence and liable to a fine not exceeding level seven or to imprisonment for a period not ex-
ceeding three months or to both such fine and such imprisonment.

[Subsection amended Act 22 of 2001 and by Act 15 of 2002]

(2) A person who retains, in accordance with conditions specified by the Commissioner, photographical re-
productions in miniature of a document or book referred to in paragraph (€) of subsection (1), which is not a
ledger, cash-book or journal, shall be deemed to retain that document or book for the purposes of that paragraph.
82 Offences: wilful failure to comply with requirements of Commissioner or to keep proper ac-

counts, and obstruction

(1) Any person who—

(@)
(b)

(©

(d)

wilfully fails or neglects to furnish, file or submit any return or document required by the Commissioner
under the powers conferred by this Act; or

wilfully refuses or neglects to furnish any information or reply, or to attend and give evidence as and
when required by the Commissioner or any officer duly authorized by him, or to answer truly and fully
any question put to him, or to produce any books or papers required of him by the Commissioner or any
such officer; or

not being a person whose gross income consists solely of salary, wages or similar compensation for per-
sonal service, wilfully fails to keep or cause to be kept in the English language, proper books and ac-
counts of all his transactions or, unless otherwise authorized by a competent court or by the Commis-
sioner, wilfully fails to retain for a period of six years from the date of the last entry therein al ledgers,
cash-books, journals paid cheques, bank statements and deposit slips, stock sheets, invoices and other
books of account relating to any trade carried on by him and recording the details from which his returns
for the purposes of this Act were prepared;

obstructs or hinders any officer in the discharge of his duties;
[Paragraph reinstated by Act 15 of 2002]

shall be guilty of an offence and liable to a fine not exceeding level seven or to imprisonment for a period not ex-
ceeding one year or to both such fine and such imprisonment.

[Subsection substituted by Act 15 of 2002]
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(2) Where the facts proved in any charge under subsection (1) do not justify a conviction under subsection
(1), but prove an offence under section eighty-one the person charged may be convicted of the corresponding of-
fence under that section and sentenced accordingly.

(3) A person who retains, in accordance with conditions specified by the Commissioner, photographical re-
productions in miniature of a document or book referred to in paragraph (c) of subsection (1), which is not a
ledger, cash-book or journal, shall be deemed to retain that document or book for the purposes of that paragraph.

(4) Any person who, without just cause, obstructs or hinders an officer in the discharge of his duties under
this Act shall be guilty of an offence and liable to a fine not exceeding level five or to imprisonment for a period

not exceeding six months or to both such fine and such imprisonment.
[Subsection inserted by Act 22 of 2001]

83 Offences: increased penalty on subsequent conviction
If, upon conviction of any person for an offence under section eighty-one or eighty-two for—

(a) failing or neglecting to furnish, file or submit any return or document required by the Commissioner; or

(b) refusing or neglecting to furnish any information or reply, or to produce any books or papers required of
him by the Commissioner or any other officer;

within any reasonable period fixed by the Commissioner or any other officer and of which notice has been given
to him by the Commissioner, it is proved that that person has been previously convicted of a like failure, neglect
or refusal in relation to the same return, document, information, reply, books or papers, then such person shal, in
addition to any punishment inflicted under such section, be liable also to a fine not exceeding level one for each
day that heisin default, or to imprisonment for a period not exceeding twelve months.
[Section substituted by Act 15 of 2002]
84 Offences: wilful failure to submit correct returns, information, etc.
(1) Any person who wilfully—

(a) failsto show in any return made by him any portion of the gross income received by or accrued to him
or in favour of himself, or fails to disclose to the Commissioner, when making such return, any material
facts which should have been disclosed; or

(b) failsto show in any return prepared or rendered by him on behalf of any other person any portion of the
gross income received by or accrued to or in favour of such other person, or fails to disclose to the
Commissioner, when preparing or making such return, any facts which, if so disclosed, might result in
increased tax;

© -0 ...
[Paragraphs repealed by Act 22 of 2001]
shall be guilty of an offence and liable to a fine not exceeding level seven or to imprisonment for a period not ex-
ceeding one year or to both such fine and such imprisonment.
[Subsection substituted by Act 15 of 2002]

(2) Where the facts proved in any charge under subsection (1) do not justify a conviction under subsection
(2), but prove an offence under section eighty-one, the person charged may be convicted of the corresponding of-
fence under that section and sentenced accordingly.
85 Offences: false statements, etc.

(1) If any person makes any false statement or entry in any return rendered in respect of any year of assess-
ment, or signs any statement or return so rendered, without reasonable grounds for believing the statement or en-
try to be true, he shall be guilty of an offence and liable to afine not exceeding level seven or to imprisonment for

aperiod not exceeding one year or to both such fine and such imprisonment.
[Subsection amended by Act 22 of 2001]

(2) If aperson makes afalse entry in any ledger, cash-book, journal or other book of account without reason-
able grounds for believing it to be true, and the false entry, if believed, would be likely to have the effect of reduc-
ing the persons’ liability for tax, he shall be guilty of an offence and liable to a fine not exceeding level seven or to

imprisonment for a period not exceeding one year or to both such fine and such imprisonment.
[Subsection amended by Act 22 of 2001]

86 Offences: wilful making of false statements, and keeping of false accounts, and fraud
(1) Any person who, with intent to evade or to assist any other person to evade assessment or taxation—

(a) makes or causes or alows to be made any wilfully false statement or entry in any return rendered in
terms of this Act, or signs any statement or return so rendered, without reasonable grounds for believing
the same to be true; or

(b) gives any wilfully false answer, whether verbally or in writing, to any request for information under this
Act made by the Commissioner or any person duly authorized by him; or

(c) prepares or maintains or authorizes the preparation or maintenance of any false books of account or
other records, or falsifies or authorizes the falsification of any books of account or records; or

(d) makes use of any fraud, art or contrivance whatsoever, or authorizes the use of any such fraud, art or
contrivance;
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shall be guilty of an offence and liable to a fine not exceeding level eight or to imprisonment for a period not ex-
ceeding two years or to both such fine and such imprisonment.
[Subsection substituted by Act 22 of 2001]

(2) Whenever in any proceedings under subsection (1) it is proved that any wilful false statement or entry has
been made in any return rendered under this Act by or on behalf of any taxpayer or in any books of account or
other records of any taxpayer, that taxpayer shall be presumed, until the contrary is proved, to have made, or to
have caused or alowed to be made, that false statement or entry with intent to evade assessment or taxation, and
any other person who made any such false statement or entry shall be presumed, until the contrary is proved, to
have made such false statement or entry with intent to assist the taxpayer to evade assessment or taxation.

(3) In any proceedings in which a person is charged with an offence under paragraph (c) of subsection (1),
where it is proved that any statement, entry or record in any book of account or other record kept by the accused
or under his direction or kept by any employee or agent of the accused on his behalf isin conflict with any state-
ment, entry or record in any other book of account or record so kept as aforesaid, it shall not be necessary to allege
in the indictment, summons or charge, or to prove, which of the conflicting statements, entries or recordsis fase.
87 Evidence

(1) Atthetria of any person charged with any contravention of this Act, any information, statement, entry or
record contained in any return furnished by or on behalf of the accused in terms of this Act, and any statement,
entry or record contained in any book, account or document kept by the accused or under his direction or kept by
any employee or agent of the accused on his behalf and any statement made by the accused to the Commissioner
or other officer which is not a confession of the offence with which he is charged, or of an offence which is sub-
stantially similar to the offence with which he is charged, shall, notwithstanding that it was required of him in
terms of this Act and notwithstanding section five and without order of any competent court of law in terms of that
section, be admissible in evidence upon its mere production by any person:

Provided that, except in the case of information, statements, entries or records contained in any return fur-
nished by or on behalf of an accused person, no such statement, entry or record shall be tendered in evidence
unless the accused has been given not less than ten days’ written notice of the intention to produce such statement,
entry or record and an opportunity to inspect the same and make a copy thereof.

(2) Notwithstanding any law, in any proceedings in which a person is charged with an offence under para-
graph (c) or (d) of subsection (1) of section eighty-one, paragraph (a) or (b) of subsection (1) of section eighty-
four or paragraph (a) of subsection (1) of section eighty-six where any statement, entry or record contained in any
book, account or document kept by the accused or under his direction or kept by any employee or agent of the
accused on his behaf isin conflict with any information, statement, entry or record contained in any return which
is the subject of the charge, such first-mentioned statement, entry or record shall be presumed to be true unless the
contrary is proved; and this subsection shall apply whether or not any other statement, entry or record contained in
such book, account or document or in any other book, account or document so kept as aforesaid is consistent with
the information, statement, entry or record contained in such return.

For the purposes of this subsection—

“law” includes the common law of Zimbabwe.
88 Proof of certain facts by affidavit or orally

(1) In any criminal proceedings under this Act concerning the failure of a person to furnish, file or submit
any return or other document required by or under this Act, a document purporting to be an affidavit made by a
person who alleges therein that—

(a) heisan officer in the department of the Zimbabwe Revenue Authority responsible for assessing, collect-

ing and enforcing the payment of taxes under this Act;
[Subsection amended by Act 17 of 1999.]

and
(b) if the said return or other document had been furnished, filed or submitted, it would in the ordinary
course of events have come to the deponent’s knowledge, either at the time it was furnished, filed or
submitted or subsequently, and a record thereof available to him would have been kept; and
(c) no such return or other document has, to the deponent’s knowledge, been furnished, filed or submitted
and that he has satisfied himself that there is no record thereof;
shall, subject to this section, on its mere production in those proceedings by any person be prima facie proof that
such return or document has not been furnished, filed or submitted.
(2) In any crimina proceedings under this Act a document purporting to be an affidavit made by a person
who aleges therein that—
(@) heisan officer in the department of the Zimbabwe Revenue Authority responsible for assessing, collect-
ing and enforcing the payment of taxes under this Act; and
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(b) when any return, form, notice, assessment, letter or other document such as is referred to therein has
been sent by the Commissioner or an officer in the department referred to in paragraph (a) a record
thereof available to the deponent would have been kept; and

(c) the deponent has satisfied himself that there is arecord thereof;

shall, subject to this section, on its mere production in those proceedings by any person, be prima facie proof that
such return, form, notice, assessment, letter or other document has been sent by the Commissioner or officer con-
cerned.

(3) No such affidavit asis mentioned in subsection (1) or (2) shall be tendered in evidence unless the accused
has been given not less than three days’ notice in writing of the intention to produce such affidavit or consents to
its production.

(4) The court in which any affidavit in terms of subsection (1) or (2) is produced in evidence may in its dis-
cretion, of its own motion or at the request of the prosecutor or the accused, cause the person who made it to be
summoned to give oral evidence in the proceedings in question.

(5) An officer in the department of the Zimbabwe Revenue Authority responsible for assessing, collecting
and enforcing the payment of taxes under this Act may give evidence referred to in subsection (1) or (2) orally
instead of by affidavit, and any such oral evidence shall have the same effect as is provided in subsection (1) or
(2), asthe case may be.

(6) Nothing in this section contained shall affect any other rule of law under which any certificate or other
document is admissible in evidence and the provisions of this section shall be deemed to be additional to, and not
in substitution for, any such rule of law.

89 Forms and authentication and service of documents

(1) All forms of returns and other forms required for the administration of this Act shal be in such form as
may be prescribed by the Commissioner from time to time.

(2) Notices given by the Commissioner under this Act may be signed by any officer authorized by him on his
behalf, and any notice purporting to be signed by order of the Commissioner shall be as valid and effectua as if
signed by himself.

(3) Every form, notice, demand or other document issued or given by or on behalf of the Commissioner or
any other officer under this Act shall be sufficiently authenticated if the name of the Commissioner or officer by
whom the same isissued or given iswritten thereon.

(4) Any notice required or authorized under this Act to be served upon any person shall be sufficiently and
effectually served—

(a) if personally served upon him; or

(b) if left with some adult person apparently resident at, occupying or employed at his usual or last known
abode, office or place of businessin Zimbabwe; or

(c) if sent by post addressed to such usual or last known place of abode, office or place of business, or to
any post office box rented in the name of such person or the employer of such person;

and, in the case of a company, shall be sufficiently and effectually served if personally served on the public officer
of the company, or sent by post to him at the company’s address for service under this Act or, if the company has
lodged no address for service as required by this Act, then if the notice isleft at or sent by post to any office of the
company in Zimbabwe or any premises therein where it carries on business.

(5) For the purposes of subsection (4), the term “post” means registered or unregistered post and, unless the
contrary is proved, the service shall be deemed to have been effected at the time at which the notice would be de-
livered in the ordinary course of post.

90 Regulations

(1) The Minister may make regulations prescribing anything which under this Act is to be prescribed by
regulations or which in his or her opinion is necessary or convenient to be prescribed by regulations for carrying
out or giving effect to this Act.

(2) Without derogation from the generality of subsection (1) the Minister may make regulations—

(a) prescribing the duties of all persons engaged or employed in the administration of this Act;

(b) defining the limits of areas within which such persons are to act;

(c) prescribing the nature of the accounts to be rendered by any taxpayer in support of any returns rendered
under this Act and the manner in which such accounts shall be authenticated;

(d) prescribing the fee payable in respect of an application for an advance tax ruling in terms of section
thirty-seven B, or for registration as a registered user of a computer system established in terms of sec-

tion eighty D, or for any other service in respect of which afee may be prescribed in terms of this Act.
[Paragraph inserted by Act 12 of 2006]

(3) The regulations may prescribe penalties for any contravention thereof or failure to comply therewith, not

exceeding afine or penalty of level seven.
[Section substituted by Act 29 of 2004 and amended by Act 2 of 2005.]
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91 Relief from double taxation

(1) The President may enter into agreements with the government of any other country or territory with a
view to the prevention, mitigation or discontinuance of the levying, under this Act and the laws of such other
country or territory, of taxes in respect of the same income, or to the rendering of reciprocal assistance in the ad-
ministration of, and in the collection of taxes under, this Act and taxes on income levied under the laws of such
other country or territory.

(2) Assoon as may be after the conclusion of any such agreement the terms thereof shall be notified by the
President by proclamation in the Gazette, whereupon until such proclamation is revoked by the President the
agreement shall have effect as if enacted in this Act but only if, and for so long as, the agreement has the effect of
law in such country or territory.

(3) The President may at any time revoke any such proclamation by a further proclamation in the Gazette,
and the agreement shall cease to have effect upon the date fixed in such latter proclamation, but the revocation of
any proclamation shall not affect the validity of anything previously done thereunder.

(4) The duty to preserve secrecy imposed by section five shall not prevent the disclosure to any authorized of -
ficer of the country or territory mentioned in any proclamation issued in terms of subsection (4) of—

(a) facts, knowledge of which is necessary to enable it to be determined whether immunity, exemption or
relief ought to be given or which it is necessary to disclose in order to render or receive assistance in
terms of the agreement; or

(b) information which is necessary for the prevention of fraud, or for the administration of statutory provi-
sions against legal avoidance in relation to taxes which are the subject of agreement.

(5) Notwithstanding proviso (ii) to subsection (1) of section forty-seven which deals with the raising of addi-
tional assessments or proviso (iii) to subsection (1) of section forty-eight which deals with reductions and refunds,
the Commissioner shall raise additional assessments or authorize reductions and refunds after the expiry of the
period of three years referred to in those provisos if such additional assessments or reductions and refunds result
from the carrying out of the provisions of any agreement entered into with the government of any other country or
territory in terms of this section.

(6) Any agreement referred to in subsection (1) may be made with retrospective effect if the President con-
sidersit expedient so to do.

(7) Any agreement entered into in terms of the similar provisions of a previous law prior to the 1st April,
1967, and valid and subsisting at that date shall be deemed to have been entered into, approved and proclaimed in
terms of this Act.

92 Reduction of tax payable as a result of double taxation agreements

(1) This section shall apply where, under any agreement entered into with any other country or territory in
terms of section ninety-one, the tax (hereinafter referred to as foreign tax) payable to that other country or territory
in respect of any income (hereinafter referred to as foreign income) is to be allowed as a credit against tax charge-
ablein terms of this Act in respect of such foreign income.

(2) Subject to subsection (3), the amount of the tax chargeable under this Act in respect of such foreign in-
come shall be reduced by the amount to be allowed as a credit in terms of any agreement.

(3) Any reduction granted in terms of subsection (2) shall be subject to the provisions set out in this subsec-

tion—
(a) areductionintax shall not exceed an amount arrived at by applying the following formula—
(A-B)xC
C+D

in which—
A represents the tax which would have been payable in terms of this Act had no reduction in respect
of any foreign income been granted;
B  represents the tax which would have been payable in terms of this Act had the foreign income from
all sourcesin respect of which areduction is to be allowed not been included in the taxable income;
C represents the amount of the foreign income in respect of which areduction is to be allowed which
isincluded in the taxable income;
D represents the amount of any other foreign income in respect of which areduction isto be alowed;
(b) areductionintax in respect of any foreign income as isincome referred to in provisos (i) and (ii) to sub-
section (2) of section twelve shall not exceed the amount arrived at by applying the following formula—
ExF
F+G
in which—
E represents the tax which would have been payable in terms of this Act in respect of the total of
such income had no reduction in respect of such income been granted;
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F  represents the amount of such foreign income in respect of which a reduction is to be allowed
which isincluded in the taxable income;

G represents the amount of any other such foreign income in respect of which a reduction is to be
alowed;

(c) thetotal reduction to be allowed to any person for any year of assessment shall not exceed the total tax
chargeable in terms of this Act in respect of that year of assessment;

(d) where the amount of any reduction given in terms of any such agreement is rendered excessive or insuf-
ficient by reason of any subsequent adjustment of the amount of any foreign tax applicable to such for-
eign income or to any tax chargeable in terms of this Act in respect of such foreign income, nothing in
this Act limiting the time for the raising of additional assessments or the reduction of an assessment or
of the granting of refunds shall prevent a subsequent adjustment of the amount of such reduction, and
any tax underpaid as a result of such adjustment shall be recoverable and any tax overpaid shall be re-
fundable.

(4) In paragraph (a) of subsection (3), references to tax, tax which would have been payable and foreign in-
come shall be construed as relating to such amounts other than foreign income to which paragraph (b) relates and
any tax which would have been payable in respect thereof.

93 Relief from double taxation in cases where no double taxation agreements have been made

If any person—

(a) inZimbabwe; or

(b) outside Zimbabwe who is deemed to have derived income from a source within Zimbabwe in terms of
paragraph (d) of subsection (1) or subsection (4) of section twelve;

who has paid or is liable to pay tax for any year of assessment on income which is derived from a country or terri-
tory which has not entered into an agreement with Zimbabwe in terms of section ninety-one proves to the satisfac-
tion of the Commissioner that he has paid tax on the same income in the country or territory from which such in-
come was derived and requests relief in respect of that tax, then the tax chargeable under this Act in respect of
such income shall be reduced by the amount of foreign tax paid or payable on such income as if subsection (3) of
section ninety-two was applicable thereto.

For the purposes of this section, tax in respect of such income, which is deducted from such income in such
country or territory, shall be deemed to be tax paid by such person.

[Section repealed by Act 5 of 2009]
95 Credit where non-residents’ tax on fees has been withheld
(1) If any person who is not ordinarily resident in Zimbabwe and to whom fees as defined in the Seventeenth
Schedule have accrued during the year of assessment proves to the satisfaction of the Commissioner that non-
residents’ tax on fees has in terms of that Schedule been withheld and paid from such fees, such non-residents’ tax
on fees shall, subject to subsection (2), be allowed as a credit against income tax chargeable in terms of this Actin
respect of those fees and the income tax so chargeable shall be reduced accordingly.
(2) Any reduction granted in terms of subsection (1) shall be subject to the provisions set out in this subsec-
tion—
(a) areduction inincome tax shall not exceed an amount arrived at by applying the following formula—
A-B
in which—
A represents the income tax which would have been payable in terms of this Act had no reduction
been granted in respect of fees from which non-residents’ tax on fees has been withheld and paid,;
B  represents the income tax which would have been payable had the fees from which non-residents’
tax on fees has been withheld not been included in taxable income;
(b) the total deduction to be allowed to any person for any year of assessment shall not exceed the total in-
come tax chargeable in terms of this Act in respect of that year of assessment.
96 Credit where non-residents’ tax on royalties has been withheld
(1) If any person who is not ordinarily resident in Zimbabwe and to whom royalties as defined in the Nine-
teenth Schedule have accrued during the year of assessment proves to the satisfaction of the Commissioner that
non-residents’ tax on royalties has in terms of that Schedule been withheld and paid from such royalties, such
non-residents’ tax on royalties shall, subject to subsection (2), be alowed as a credit against income tax charge-
able in terms of this Act in respect of those royalties and the income tax so chargeable shall be reduced accord-
ingly.
(2) Any reduction granted in terms of subsection (1) shall be subject to the provisions set out in this subsec-
tion—
(a) areduction inincome tax shall not exceed an amount arrived at by applying the following formula—
A-B
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in which—
A represents the income tax that would have been payable in terms of this Act had no reduction been
granted in respect of royalties from which non-residents’ tax on royalties has been withheld and paid;
B  represents the income tax that would have been payable had the royalties from which non-
residents’ tax on royalties has been withheld not been included in taxable income;
(b) the total deduction to be allowed to any person for any year of assessment shall not exceed the total in-
come tax chargeable in terms of this Act in respect of that year of assessment.
97 Credit where presumptive tax has been withheld
If any person proves to the satisfaction of the Commissioner that during a year of assessment he has paid any
amount by way of presumptive tax in terms of the Twenty-Sixth Schedule, that amount shall be allowed as a
credit against income tax chargeable in terms of this Act in respect of that person’s taxable income from trade or

investment, as defined in section 14(1) of the charging Act, in respect of that year of assessment.
[Section substituted by section 12 of Act 2 of 2005]

97A Credit where tax on commissions paid by insurers and estate agents to freelance agents
has been withheld
If any freelance agent as defined in the Thirty-Second Schedule proves to the satisfaction of the Commis-
sioner-General that tax has been withheld from his or her commission in terms of that Schedule during the year of
assessment and paid in accordance with that Schedule, such tax shall be allowed as a credit against income tax
chargeable in terms of this Act in respect of that commission, and the income tax so chargeable shall be reduced

accordingly and any excess refunded.
[Section inserted by Act 29 of 2004]

97B Calculation and fixing of interest payable under this Act
[Heading amended by Act 5 of 2009]

(1) Where—
(a) any interest is payable under section forty-eight, seventy-one, seventy-three or paragraph 3 of the Thir-
teenth Schedule; and
(b) therate at which such interest is payable has with effect from any date been altered; and
(c) suchinterest is payable in respect of any period or any number of months or any part of a month which
commenced before the said date;
the interest to be determined in respect of that portion of such period which ended immediately before the said
date or in respect of any such months or part of a month which commenced before the said date shall be calculated
asif the said rate had not been so altered.

(2) The Minister may, by statutory instrument, alter any rate of interest specified in this Act, and in doing so
may substitute a specific rate by a variable rate applicable to the borrowing of funds in any international money
market, such as the LIBOR (London Interbank Offered Rate).

(3) Where the Minister substitutes any rate of interest specified in this Act by a variable rate referred to in
subsection(2), the Commissioner-General may, in terms of the Fourth Schedule to the Revenue Authority Act

[Chapter 23:11], issue binding general rulings on the tax consequences of any variation of such rate.
[Section 97B inserted by Act 18 of 2004 and subsections (2) and (3) inserted by Act 5 of 2009]

97C Credit where tax on non-executive, directors’ fees has been withheld

If any non-executive director as defined in the Thirty-Third Schedule proves to the satisfaction of the Com-
missioner-General that tax has been withheld from his or her fees in terms of that Schedule during the year of as-
sessment and paid in accordance with that Schedule, such tax shall be allowed as a credit against income tax
chargeablein terms of this Act in respect of those fees, and the income tax so chargeable shall be reduced accord-

ingly and any excess refunded.
[Section inserted by Act 12 of 2006]

98 Tax avoidance generally

Where any transaction, operation or scheme (including atransaction, operation or scheme involving the alien-
ation of property) has been entered into or carried out, which has the effect of avoiding or postponing liability for
any tax or of reducing the amount of such liability, and which in the opinion of the Commissioner, having regard
to the circumstances under which the transaction, operation or scheme was entered into or carried out—

(a) was entered into or carried out by means or in a manner which would not normally be employed in the
entering into or carrying out of atransaction, operation or scheme of the nature of the transaction, opera-
tion or scheme in question; or

(b) has created rights or obligations which would not normally be created between persons dealing at arm’s
length under a transaction, operation or scheme of the nature of the transaction, operation or scheme in
guestion;

and the Commissioner is of the opinion that the avoidance or postponement of such liability or the reduction of
the amount of such liability was the sole purpose or one of the main purposes of the transaction, operation or
scheme, the Commissioner shall determine the liability for any tax and the amount thereof as if the transaction,
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operation or scheme had not been entered into or carried out, or in such manner as in the circumstances of the case
he considers appropriate for the prevention or diminution of such avoidance, postponement or reduction.
98A Income splitting
(1) Where an individual attempts to split income with an associate, the Commissioner may adjust the taxable
income of the taxpayer and the associate to prevent any reduction in tax payable as aresult of the splitting.
(2) A taxpayer shall be treated as having attempted to split income where—
(a) thetaxpayer transfersincome, directly or indirectly, to an associate; or
(b) the taxpayer transfers property, directly or indirectly, to an associate with the result that the associate
receives or enjoys the income from that property;
and the sole or main reason for the transfer is to lower the tax payable upon the incomes of the taxpayer and the
associate.
(3) In determining whether a taxpayer is seeking to split income, the Commissioner shall consider the value,

if any, given by the associate for the transfer of the income or property concerned.
[Section inserted by Act 1 of 2014]

98B Transactions between associates, employers and employees

(1) In any transaction between associates or between persons who are in an employer-employee relationship,
the Commissioner may distribute, apportion or allocate income deductions or tax credits between the associates or
persons as he or she considers necessary to reflect the taxable income that would have accrued to them in an arm’s
length transaction.

(2) The Commissioner may adjust the income accruing from any transfer or licence of intangible property be-
tween associates or persons in an employer-employee relationship so that it is commensurate with the income at-
tributable to the property.

(3) In making any adjustment under subsections (1) and (2), the Commissioner may re-characterise the
source of income and the nature of any payment or loss as revenue, capital or otherwise.

(4) Section 98A (“Income splitting™) applies to a taxpayer other than an individual which attempts to split in-

come with an associate.
[Section inserted by Act 1 of 2014]

99 Transitional provisions relating to separate taxation of married women
Where in terms of this Act or any previous law, gross income which was received by or accrued to or in fa-

vour of a married woman in any year of assessment prior to the year of assessment beginning on the 1st April,
1988, has been deemed to be income received by or accrued to or in favour of her husband, then, for the purposes
of charging, levying and collecting tax in respect of the year of assessment beginning on the 1st April, 1988, and
any subsequent year of assessment—

(a) any taxableincome accruing to or assessed loss carried forward by the husband from that source; or

(b) any right of election exercised by or alowance or deduction granted to her husband in respect of the

taxable income or assessed loss referred to in paragraph (a);

shall be deemed to have accrued to or been carried forward or exercised by or been granted to, as the case may be,
the married woman, and the same consequences shall follow and the same rights accrue to the married woman as
would have followed or, as the case may be, accrued to her husband in respect of that taxable income, assessed
loss, election, allowance or deduction.
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1

FIRST SCHEDULE (Section 8)

AMOUNTS RECEIVED OR ACCRUED BY WAY OF LUMP SUM PAYMENTS WHICH SHALL NOT BE INCLUDED IN GROSS INCOME

PRELIMINARY

I nterpretation

(1) Inthis Schedule—

“amended pensions law”, in relation to a Part 1| beneficiary to whom a pensions law of Zimbabwe ap-
plied, means a pensions law of Zimbabwe in force before the 1st July, 1960, the provisions of which
were amended or re-enacted on or after that date to provide for an increase in the ordinary contributions
made to the Consolidated Revenue Fund by the beneficiary or the State or the beneficiary and the State
with the object of increasing the amount of the pension payable to the beneficiary and “unamended”,
when used in relation to a pensions law, and “unamended or re-enacted”, when used in relation to the
provisions of a pensions law, shall be construed accordingly;
“annuity on retirement”, in relation to—
(@ aPart | beneficiary, means—
(i) in the case of a male beneficiary, an annuity payable on his attaining an age of not less
than fifty-five years;
(i) inthe case of a female beneficiary, an annuity payable on her attaining an age of not less
than fifty years;
the right to which cannot be assigned or pledged and of which no amount in excess of one-third
of the total value of the annuity may be commuted for a single payment except where the annu-
a amount of such annuity does not exceed one thousand eight hundred United States dollars;
(b) aPart Il beneficiary, means an annuity payable on or after the date from which a pension or
other benefit—
(i) first became payable to the beneficiary on the grounds of superannuation; or
(i) would, but for the cessation of the employment of the beneficiary or his withdrawal from
or the winding up of the pension fund of which he was a member, first have become pay-
able to the beneficiary on the grounds of superannuation;
the right to which cannot be assigned or pledged and of which no amount in excess of one-third
of the total value of the annuity may be commuted for a single payment except where the annu-

a amount of such annuity does not exceed one thousand eight hundred United States dollars;
[Paragraph amended by Act 5 of 2009]

“benefit fund” means a fund as defined in paragraph (b) of the definition of “benefit fund” in subsection
(2) of section two;

“fund with changed rules”, in relation to a Part | beneficiary or a Part |1 beneficiary who was a member
of a pension fund, means a benefit or pension fund established before the 1st July 1960, the rules of
which were changed on or after that date to provide for an increase in the ordinary contributions made by
the beneficiary or the employer of the beneficiary or the beneficiary and the employer of the beneficiary
with the object of increasing the amount of the benefit or pension payable to the beneficiary and “un-
changed”, when used in relation to the rules of abenefit or pension fund, shall be construed accordingly;
“lump sum payment”, in relation to—

(@ aPartl or Part 1l beneficiary who was employed within Zimbabwe throughout the period dur-
ing which ordinary contributions were made, means an amount equal to the terminal benefit
paid to him;

(b) aPart Il beneficiary who was employed within Zimbabwe throughout the period during which
he was a member of an unapproved fund, means an amount equal to the terminal benefit paid to
him;

(c) aPartl or Part Il beneficiary who was not employed within Zimbabwe throughout the period
during which ordinary contributions were made, means an amount which bears the same pro-
portion to the terminal benefit paid to him as the period of his employment within Zimbabwe
during which ordinary contributions were made bears to the period throughout which ordinary
contributions were made;

(d) aPart Il beneficiary who was not employed within Zimbabwe throughout the period during
which he was a member of an unapproved fund, means an amount which bears the same pro-
portion to the terminal benefit paid to him as the period of his employment within Zimbabwe
during which he was a member of such fund bears to the period throughout which he was a
member of such fund;

“new fund” means a benefit or pension fund established on or after the 1st July, 1960;
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“ordinary contribution”, in relation to—
(@) aPart | beneficiary, means a contribution to a benefit fund which—
(i) wasnot an arrear contribution; and
(i) was made by or in connection with the beneficiary; and
(iii) wasrequired to be made at intervals fixed by the rules of the fund; and
(iv) was not refundable to the contributor;
(b) aPart Il beneficiary, means a contribution to a pension fund or the Consolidated Revenue Fund,
as the case may be, which—
(i) wasnot an arrear contribution; and
(i) was made by or in connection with the beneficiary; and
(iii) wasrequired to be made at intervals fixed by the rules of the fund or at arate and at inter-
valsfixed by the pensions law of Zimbabwe, as the case may be; and
(iv) was not refundable to the contributor;
“Part | beneficiary” means a person who was a member of a benefit fund;
“Part 11 beneficiary” means—
(@) aperson who was amember of a pension fund; or
(b) apersontowhom apensions law of Zimbabwe applied;
“Part 111 beneficiary” means a person who was a member of an unapproved fund,;
“pensions law of Zimbabwe” means a law of Zimbabwe, the provisions of which require a person to
contribute to the Consolidated Revenue Fund for the purpose of securing a pension for himself, his
widow or children;
“terminal benefit”, in relation to—

(@) aPart | beneficiary, means any amount (other than a payment by way of annuity), which is paid
or will be payable to the beneficiary by reason of his withdrawal from or the winding up of a
benefit fund;

(b) aPart Il beneficiary, means any amount (other than—

(i) an amount referred to in paragraph (a) or (b) of the definition of “gross income” in sub-
section (1) of section eight; or
(i) a payment in commutation of a pension made from a pension fund or the Consolidated
Revenue Fund);
which is paid or will be payable to the beneficiary by reason of his withdrawal from or the
winding up of a pension fund or which is a benefit (not being a pension or gratuity) which is
paid or will be payable by reason of contributions to the Consolidated Revenue Fund;

(c) aPart lll beneficiary, means any amount other than a payment by way of an annuity which is
paid or will be payable to the beneficiary by reason of his withdrawal from or the winding up of
an unapproved fund;

“unapproved fund” means a fund or scheme established by an employer for the purpose of providing
pensions, annuities, terminal benefits or similar benefits for his employees or the widows, children, de-
pendants or nominees of deceased employees or for al or any of these purposes, which is not a pension
fund or a benefit fund.

(2) For the purposes of this Schedule—

(@ aPart| or Part Il beneficiary who was employed outside Zimbabwe by the State or the Gov-
ernment of the former Federation during any period in which ordinary contributions were made
shall, if he was resident outside Zimbabwe solely for the purposes of that employment, be
deemed to have been employed within Zimbabwe during that period; and

(b) alump sum payment from the Federal Provident Fund established in terms of section 4 of the
Federal Provident Fund Act, 1960 (No. 29 of 1960), to a Part | beneficiary who, by reason of
the provisions or in pursuance of anything done in terms of subsection (4) of section 15 of that
Act, became a member of that Fund on ceasing to be a member of the Government Employees’
Provident Fund established in terms of section 3 of the Government Provident Fund Act [Chap-
ter 86 of 1963] shall, if he became a member of the Government Employees’ Provident Fund
before the 1st July, 1960, be deemed to be a lump sum payment made from a benefit fund es-
tablished before the 1st July, 1960, to a Part | beneficiary who became a member of the fund
before that date; and

(©) alump sum payment from the Government Employees’ Provident Fund established in terms of
section 3 of the Government Provident Fund Act [Chapter 86 of 1963] to a Part | beneficiary
who was a member of that Fund prior to the 1st July, 1960, and who, immediately on ceasing to
be a member of that Fund, became a member of the Federal Provident Fund established in
terms of section 4 of the Federal Provident Fund Act, 1960 (No. 29 of 1960) and who, immedi-
ately on ceasing to be a member of the Federal Provident fund, became a member of he first-
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mentioned Fund, shall be deemed to be a lump sum payment made from a benefit fund estab-
lished before the 1st July, 1960, to a Part | beneficiary who became a member of the fund be-
fore that date; and

(d) alump sum payment to a Part |l beneficiary who was a member of the pension fund of the
Government of the former Federation or a statutory corporation before the 1st July, 1960, and
who, as aresult of the dissolution of the former Federation, is required to contribute to the Con-
solidated Revenue Fund or to the pension fund of a successor statutory corporation, shall be
deemed to be a lump sum payment made from a pension fund established before the 1st July,
1960, to aPart 11 beneficiary who became a member of the fund before that date.

PART |

AMOUNTS RECEIVED OR ACCRUED BY WAY OF LUMP SUM PAYMENTS FROM BENEFIT FUNDS WHICH SHALL NOT BE INCLUDED IN GROSS

INCOME

Lump sum payments from funds with unchanged rulesto Part | beneficiaries who became members before the

2.

1st July, 1960
If alump sum payment is made from a fund with unchanged rules to a Part | beneficiary who became a
member of the fund before the 1st July, 1960, the amount of the lump sum payment shall not be in-
cluded in the grossincome of the beneficiary.

Lump sum payments from funds with changed rulesto Part | beneficiaries who became members before the 1st

3.

July, 1960
If alump sum payment is made from a fund with changed rules to a Part | beneficiary who became a
member of the fund before the 1st July, 1960—
(@  so much of the amount of the lump sum payment as—

(i) does not exceed one thousand United States eight hundred dollars; or
[Subparagraph amended by section 16 of Act 18 of 2000]

(i) isequal to the lump sum payment the beneficiary would have received had the rules of the
fund remained unchanged;

whichever is the greater amount; and

(b)  so much of the balance of the amount of the lump sum payment, if any, remaining after the
amount referred to in subparagraph (a) has been excluded therefrom as is used by the benefi-
ciary to acquire aright to an annuity on retirement; and

(c) so much of the balance of the amount of the lump sum payment, if any, remaining after the
amounts referred to in subparagraphs (a) and (b) have been excluded therefrom asis paid by the
beneficiary into another benefit fund or into a pension fund as contributions which do not quali-
fy for deduction in terms of paragraph (h) or (i) of subsection (2) of section fifteen;

shall not beincluded in the gross income of the beneficiary.

Lump sum payments from new fundsto Part | beneficiaries and from funds with changed or unchanged rules

4,

to Part | beneficiaries who became members on or after the 1st July, 1960
If alump sum payment is made from a new fund to a Part | beneficiary or from a fund with changed or
unchanged rules to a Part | beneficiary who became a member of the fund on or after the 1st July,
1960—
(@ so much of the amount of the lump sum payment as does not exceed one thousand eight hun-

dred United States dollars; and
[Subparagraph amended by section 16 of Act 18 of 2000 and Act 5 of 2009]

(b)  so much of the balance of the amount of the lump sum payment, if any, remaining after the
amount referred to in subparagraph (a) has been excluded therefrom as is used by the benefi-
ciary to acquire aright to an annuity on retirement; and

(c) so much of the balance of the amount of the lump sum payment, if any, remaining after the
amounts referred to in subparagraphs (a) and (b) have been excluded therefrom asis paid by the
beneficiary into another benefit fund or into a pension fund as contributions which do not quali-
fy for deduction in terms of paragraph (h) or (i) of subsection (2) of section fifteen;

shall not beincluded in the gross income of the beneficiary.

Lump sum paymentsto Part | beneficiaries from new funds, fundswith changed rules or funds of which they

5.

became members on or after 1st July, 1960, which contain amounts received from other funds
For the purposes of this Part, a lump sum payment received by a Part | beneficiary from a new fund, a
fund with changed rules or a fund of which he became a member on or after the 1st July, 1960, shall not
include that part of any amount received from such fund as relates to his membership of any other fund
and which would not have been subject to tax in terms of this Act or any previous law had it been re-
ceived from such other fund.
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PART I

AMOUNTS RECEIVED OR ACCRUED BY WAY OF LUMP SUM PAYMENTS FROM PENSION FUNDS OR THE CONSOLIDATED REVENUE FUND
WHICH SHALL NOT BE INCLUDED IN GROSS INCOME

Lump sum payments from funds with unchanged rulesto Part || beneficiaries who became members before the
1st July, 1960, and from the Consolidated Revenue Fund to Part || beneficiaries to whom an unamended pen-
sions law applied before the 1st July, 1960
6. If alump sum payment is made from a fund with unchanged rules to a Part 11 beneficiary who became a
member of the fund before the 1st July, 1960, or from the Consolidated Fund to a Part 1l beneficiary to
whom an unamended pensions law applied before the 1st July, 1960, the amount of the lump sum pay-

ment shall not be included in the gross income of the beneficiary.

Lump sum payments from funds with changed rulestoPart |1 beneficiaries who became members before the
1st July, 1960, and from the Consolidated Revenue Fund to Part || beneficiaries to whom an amended pen-
sions law applied before the 1st July, 1960
7. If alump sum payment is made from a fund with changed rules to a Part 1l beneficiary who became a
member of the fund before the 1st July, 1960, or from the Consolidated Revenue Fund to a Part 11 bene-

ficiary to whom an amended pensions law applied before the 1st July, 1960—
(@ inthe case of alump sum payment which does not exceed one thousand eight hundred United

States dollars, the amount of the lump sum payment; and
[Subparagraph amended by section 16 of Act 18 of 2000 and Act 5 of 2009]

(b) in the case of alump sum payment which exceeds one thousand eight hundred United States
dollars—

(i) so much of the amount of the lump sum payment as is equal to the lump sum payment the
beneficiary would have received had the rules of the fund remained unchanged or the
amended pensions law not been amended or re-enacted, as the case may be; and

(i) so much of the balance of the amount of the lump sum payment, if any, remaining after
the amount referred to in subparagraph (i) has been excluded therefrom as is used by the
beneficiary to acquire aright to an annuity on retirement; and

(iii) so much of the balance of the amount of the lump sum payment, if any, remaining after
the amounts referred to in subparagraphs (i) and (ii) have been excluded therefrom as is
paid by the beneficiary into another pension fund as contributions which do not qualify
for deduction in terms of paragraph (h) or (i) of subsection (2) of section fifteen;

[Subparagraph amended by section 16 of Act 18 of 2000 and Act 5 of 2009]

shall not beincluded in the gross income of the beneficiary.

Lump sum payments from new fundsto Part || beneficiaries, from funds with changed or unchanged rulesto
Part I beneficiaries who became members on or after the 1st July, 1960, and from the Consolidated Revenue
Fundto Part I beneficiariesto whom a pensions law did not apply before the 1st July, 1960
8. If alump sum payment is made from a new fund to a Part || beneficiary or from a fund with changed or

unchanged rulesto a Part |1 beneficiary who became a member of the fund on or after the 1st July, 1960,
or from the Consolidated Revenue Fund to a Part 1l beneficiary to whom a pensions law of Zimbabwe
did not apply before the 1st July, 1960—
(@ inthe case of alump sum payment which does not exceed one thousand eight hundred United

States dollars, the amount of the lump sum payment; and
[Paragraph amended by section 16 of Act 18 of 2000 and Act 5 of 2009]

(b) in the case of alump sum payment which exceeds one thousand eight hundred United States
dollars—
(i) so much of the amount of the lump sum payment asis used by the beneficiary to acquire a
right to an annuity on retirement; and
(i) so much of the balance of the amount of the lump sum payment, if any, remaining after
the amount referred to in subparagraph (i) has been excluded therefrom as is paid by the
beneficiary into another pension fund as contributions which do not qualify for deduction
in terms of paragraph (h) or (i) of subsection (2) of section fifteen;
[Paragraph amended by section 16 of Act 18 of 2000 and Act 5 of 2009]
shall not be included in the gross income of the beneficiary.

Lump sum paymentsto Part |1 beneficiaries from new funds, fundswith changed rules or funds of which they
became members on or after 1st July, 1960, which contain amounts received from other funds
9. For the purposes of this Part, a lump sum payment received by a Part 1| beneficiary from a new fund, a
fund with hanged rules or a fund of which he became a member on or after the 1st July 1960, shall not
include that part of any amount received from such fund as relates to his membership of any other fund
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and which would not have been subject to tax in terms of this Act or any previous law had it been re-
ceived from such other fund.

PART Il

AMOUNTS RECEIVED OR ACCRUED BY WAY OF LUMP SUM PAYMENTS FROM UNAPPROVED FUNDS WHICH SHALL NOT BE INCLUDED IN
GROSS INCOME

10. If alump sum payment is made to a Part 111 beneficiary, so much thereof as represents a refund of the
beneficiary’s contributions to the unapproved fund shall not be included in the gross income of the bene-
ficiary.
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SECOND SCHEDULE (Section 8)

VALUATION OF TRADING STOCK

PART |

PRELIMINARY

I nterpretation of terms relating to trading stock
1 In the provisions of this Schedule relating to the trading stock of a person—
“cost price” includes the freight charges, insurance premium, duty and other costs and expenses incurred
by the person in bringing the trading stock to hand;
“date of valuation”, in relation to trading stock referred to in subparagraphs (i) to (iv) of paragraph (h) of
the definition of “gross income” in subsection (1) of section eight, means—
(@) inthe case of trading stock referred to in subparagraphs (i) and (iv) of that paragraph, the last
day of the year of assessment; and
(b) inthe case of trading stock referred to in subparagraphs (ii) and (iii) of that paragraph, the date
on which the trading stock was taken, given, disposed of or sold or vested, as the case may be;
“farm trading stock” means—
(@) livestock acquired or bred by a farmer for the purposes or in the carrying on of his farming op-
erations; and
(b) crops and other produce produced or partially produced by a farmer in the carrying on of his
farming operations.

PART I

VALUATION OF TRADING STOCK OTHER THAN FARM TRADING STOCK

Interpretation in Part I
2. (1) InthisPart—
“market value”, in relation to the trading stock of a person—

(@) means an amount equal to the consideration for which other trading stock of the same kind,
quality and condition is disposed of in the ordinary course of trade by other persons carrying on
the same trade in like circumstances;

(b)  does not include any amount attributable to freight, handling and selling charges and commis-
sion incurred in the disposal in the ordinary course of trade of trading stock normally disposed
of through an agent.

(2) If in the opinion of the Commissioner there is insufficient evidence of the market value of trading stock
at the date of valuation, the market value of the trading stock at that date shall, notwithstanding the defi-
nition of “market value” in subparagraph (1), be an amount which he considers to be fair and reasonable.

Application of Part 11
3. This Part shall not apply to the farm trading stock of afarmer.

Valuation of trading stock referred to in subparagraphs (ii), (iii) and (iv) of paragraph (h) of the definition of
“gross income”

4, Subject to paragraph 7, the value of the trading stock of a person shall, for the purpose of subparagraphs
(1), (iii) and (iv) of paragraph (h) of the definition of “gross income” in subsection (1) of section eight,
be an amount equal to—

(@) thecost priceto the person; or

(b) thecost of replacement at the date of valuation; or

(c) themarket value at the date of valuation;

of each item of the trading stock, whichever the person or, as the case may be, his trustee may elect at
the time of the return of income of the person in which the trading stock is included:
Provided that—

(i) if the Commissioner is satisfied that it is impossible or impracticable to determine the value of
trading stock as in this paragraph is provided he may accept such other method of valuation as
he considers the circumstances warrant;

(@it)  if trading stock—
(@) hasbeen given by the person to some other person; or
(b) has been disposed of by the person otherwise than by sale or exchange; or
(c) has been disposed of by the person otherwise than in the manner described in subpara-
graph (ii) or subparagraph A of subparagraph (iii) or subparagraph (iv) or subparagraph
(v) of paragraph (h) of the definition of “gross income” in subsection (1) of section eight;



| bzowa@ usti ce. gov. zw

and the Commissioner is of the opinion that such trading stock has been given away or disposed of in
pursuance of atransaction, operation or scheme which has as its sole purpose or one of its main purposes
the avoidance or postponement of liability for or the reduction of any tax, the Commissioner shall de-
termine the amount which he considers such trading stock would have realized had it been disposed of
by salein the ordinary course of trade and such amount shall be included in the gross income of the per-
son so giving away or otherwise disposing of such stock.

Valuation of trading stock referred to in subparagraph (ii) of paragraph (h) of the definition of “gross income™
5. Subject to paragraph 7, the value of the trading stock of a person shall, for the purposes of subparagraph
(ii) of paragraph (h) of the definition of “gross income” in subsection (1) of section eight, be an amount
equal to the cost price to the person or the market value of the trading stock, whichever the person may

elect.
Valuation of trading stock referred to in subparagraph (v) of paragraph (h) of the definition of “gross income”
6. The value of the trading stock of a person shall, for the purposes of subparagraph (v) of paragraph (h) of
the definition of “gross income” in subsection (1) of section eight, be the amount at which the trading
stock was sold or disposed of.
Valuation of partially manufactured trading stock, etc.
7. The value of the trading stock of a person which, at the date of valuation is partially manufactured, pro-

duced, constructed, improved, consumed or used shall, for the purposes of subparagraphs (i) to (iv) of
paragraph (h) of the definition of “gross income” in subsection (1) of section eight, be an amount which
the Commissioner considers to be the fair and reasonable value of the trading stock at the date of valua-

tion.
PART Il
VALUATION OF TRADING STOCK WHICH ISFARM TRADING STOCK
Interpretation in Part I11
8. In this Part—
“class of livestock” means a class of livestock approved by the Commissioner for the purposes of this
Part;

“cost and maintenance value”, in relation to the ordinary livestock of a farmer, means the sum of—
(@) theamount, as nearly as it can be ascertained, of the cost price to the farmer of the livestock or,
as the case may be, the cost incurred by the farmer in breeding the livestock; and
(b) the cost to the farmer of maintaining the livestock in the year of assessment and any preceding
year of assessment;
“fixed standard value”, in relation to—
(@) aclassof ordinary livestock of afarmer, means the standard value fixed by the farmer in terms
of subparagraph (a) of subparagraph (2) of paragraph 10;
(b) aclassof stud livestock of afarmer, means—

(i) inthe case of an animal in that class the cost price to the farmer of which was less than
one hundred and fifty United States dollars, the standard value fixed by the farmer in
terms of subparagraph (b) of subparagraph (2) of paragraph 10; and

(i) inthe case of an animal in that class the cost price to the farmer of which was one hun-
dred and fifty United States dollars or more—

A. the standard value fixed by the farmer in terms of subparagraph (b) of subparagraph

(2) of paragraph 10; or
B. one hundred and fifty United States dollars;
whichever the farmer in terms of that subparagraph may elect;
[Definition amended by section 17 of Act 18 of 2000 Act 5 of 2009]
“ordinary livestock™ means livestock which is not stud livestock;
“purchase price value”, in relation to the stud livestock of a farmer, means—
(@ inthe case of an animal the cost price to the farmer of which was less than fifteen thousand dol-

lars, the cost price of the animal; and
[Paragraph, in reference to fifteen thousand dollars not amended in error by Act 5 of 2009]

(b) in the case of an animal the cost price to the farmer of which was fifteen thousand dollars or
more—
(i) thecost of the animal; or
(i) one hundred and fifty United States dollars;

whichever the farmer may elect;
[Definition amended by section 17 of Act 18 of 2000 and Act 5 of 2009. Act 5 of 2009 contained errors which created contradictions in paragraph (b) of the
definition. Law Reviser.]
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“stud livestock” means livestock bought by a farmer for stud purposes.

Application of Part 111
9. This Part shall apply to the farm trading stock of afarmer.

Methods of valuation of livestock
10. (1) For the purposes of this Part, the livestock of afarmer shall be valued—
(@) inthecase of aclass of ordinary livestock, by reference to—
(i) thefixed standard value of the livestock; or
(if) the cost and maintenance value of the livestock;
whichever the farmer in his first return of income in which that class of livestock is included
may elect; and
(b) inthe case of aclass of stud livestock, by reference to—
(i) the purchase price value of each animal; or
(i) thefixed standard value of the livestock;
whichever the farmer in his first return of income in which that class of livestock is included
may elect:

Provided that a farmer who ceases to carry on farming operations after having made an election in
terms of subparagraph (a) or (b) or under the similar provisions of a previous law shall be required to
make a new election should he subsequently again commence farming operations and such election shall
be made in the first return of income in which ordinary or stud livestock are included after he again
commenced farming operations.

(2) If afarmer elects in terms of subparagraph (1) to value a class of livestock by reference to the fixed
standard value of that class of livestock, the farmer shall at the time of the election—
(@) inthe case of each class of his ordinary livestock, fix, with the approval of the Commissioner,
the standard value which shall be applicableto al animalsin that class; and
(b) inthe case of each class of his stud livestock—
(i) fix, with the approval of the Commissioner, the standard value which shall be applica-
ble—
A. toall animalsin that class the cost price to the farmer of each of which was less than
one hundred and fifty United States dollars; and
B. if the farmer so elects, to any animal in that class the cost price to the farmer of
which was one hundred and fifty United States dollars or more;

and
[Subparagraphs amended by section 17 of Act 18 of 2000 and Act 5 of 2009]

(i) makethe election referred to in subparagraph B of subparagraph (i):
Provided that in any case where the Commissioner is unable to approve of a standard value fixed
by afarmer in terms of subparagraph (a) or (b), the Commissioner shall fix such standard value.

(3) If afarmer elects in terms of subparagraph (b) of subparagraph (1) to value a class of his stud livestock
by reference to the purchase price value of each animal, the farmer shall, at the time of the election,
make the election to which subparagraph (b) of the definition of “purchase price value” in paragraph 8
relates.

Alteration in methods of valuation and fixed standard values
11. (1) With the approval of the Commissioner a farmer may, subject to such conditions as the Commissioner
may fix—
(@ change the method of valuation of his livestock; and
(b) alter the standard value of any class of his livestock which was fixed by the farmer in terms of
subparagraph (2) of paragraph 10.
(2) Saveasisprovided in subparagraph (1), an election to which this Part relates shall be irrevocable.

Valuation of farm trading stock referred to in subparagraphs (i), (iii) and (iv) of paragraph (h) of the definition
of “gross income™

12. The value of the farm trading stock of afarmer shall, for the purpose of subparagraphs (i), (iii) and (iv)
of paragraph (h) of the definition “gross income” in subsection (1) of section eight, be an amount equal
to—

(@ inthe case of livestock, the value of the livestock at the date of valuation determined in accord-
ance with the method of valuation elected by the farmer in terms of subparagraph (1) of para-
graph 10; and

(b) inthe case of al other farm trading stock, an amount which the Commissioner considers to be
the fair and reasonable value of the farm trading stock at the date of valuation:

Provided that if farm trading stock—
(@) hasbeen given by the farmer to some other person; or
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(b)  hasbeen disposed of by the farmer otherwise than by sale or exchange; or
(c) has been disposed of by the farmer otherwise than in the manner described in subparagraph (ii)
or subparagraph A of subparagraph (iii) or subparagraph (iv) or subparagraph (v) of paragraph
(h) of the definition of “gross income” in subsection (1) of section eight;
and the Commissioner is of the opinion that such farm trading stock has been given away or disposed of
in pursuance of a transaction, operation or scheme which has as its sole purpose or one of its main pur-
poses the avoidance or postponement of liability for or the reduction of any tax, the Commissioner shall
determine the amount which he considers such farm trading stock would have realized had it been dis-
posed of by sale in the ordinary course of trade and such amount shall be included in the gross income
of the farmer so giving away or otherwise disposing of such farm trading stock.

Valuation of farm trading stock referred to in subparagraph (ii) of paragraph (h) of the definition of “gross
income”
13. The value of the farm trading stock of afarmer shall, for the purposes of subparagraph (ii) of paragraph
(h) of the definition of “gross income™ in subsection (1) of section eight, be an amount which the Com-
missioner considers to be the fair and reasonable value of the farm trading stock at the date of valuation.

Valuation of farm trading stock referred to in subparagraph (v) of paragraph (h) of the definition of “gross
income”
14. The value of the farm trading stock of a farmer shall, for the purposes of subparagraph (v) of paragraph
(h) of the definition of “gross income” in subsection (1) of section eight, be an amount at which the farm
trading stock was sold or disposed of.
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THIRD SCHEDULE (Section 14)

EXEMPTIONS FROM INCOME TAX

1 The receipts and accruals of—
(@) local authorities;
(b) the Reserve Bank of Zimbabwe;
[Subparagraph substituted by Act 4 of 1996]
(c) theZambezi River Authority;
[Subparagraph substituted by Act 4 of 1996]
(d) the Natural Resources Board;
(e) the Post Office Savings Bank referred to in section 3 of the Post Office Savings Bank Act

[Chapter 24:10];
[Subparagraph reinserted by Act 17 of 1997

(f) [Subparagraph repealed by Act 4 of 1996]
(g) [Subparagraph repealed by Act 4 of 1996]
2. The receipts and accruals of—
(@ agricultural, mining and commercial institutions or societies not operating for the private pecu-
niary profit or gain of the members;
(b)  benefit funds;
(c) building societies, and financia institutions providing mortgage finance, but only to the extent

that the receipts or accruals of such financial institutions are attributable to the provision of
mortgage finance by them.
In this subparagraph—

“building society” means a building registered in terms of the Building Societies Act [Chap-

ter 24.02];

“financial institution” means any banking institution registered in terms of the Banking Act [Chap-

ter 24:20];

“mortgage finance” means the provision of loans for the acquisition of immovable property for resi-

(d)

(€)

(9)
(h)

(i)
()

(K
()
(m)

(n)

(0)

dential purposes, which loans are secured by the collateral of that immovable property.”;
[Paragraph amended by Act 8 of 2014]

clubs, societies, ingtitutes and associations organized and operated solely for social welfare,
civic improvement, pleasure, recreation or the advancement or control of any profession or
trade or other similar purposes if such receipts or accruas, whether current or accumulated,
may not be divided amongst or credited to or enure to the benefit of any member or shareholder
other than by way of remuneration for services rendered;

ecclesiastical, charitable and educational institutions of a public character;

employees saving schemes or funds approved by the Commissioner;

friendly, benefit or medical aid societies;

funds established by the Treasury in terms of section 30 of the Audit and Exchequer Act [Chap-

ter 22:03];
[Subparagraph inserted by Act 29 of 1998]

pension funds, until such date as the Minister may specify by notice in the Gazette;
[Subparagraph substituted by Act 22 of 1999]

any statutory corporation which is declared by the Minister, by notice in the Gazette, to be ex-
empt from income tax;
Provided that the Minister may limit any such declaration to such of the statutory corpo-

ration’s receipts and accruals as he may specify in the naotice;
[Subparagraph substituted by Act 4 of 1996 and amended by Act 17 of 1997]

trade unions;
trusts of a public character.
the Deposit Protection Fund established in terms of section 66 of the Banking Act [Chapter
24:20].

] [Subparagraph inserted by Act 10 of 2003][
with effect from the 1st January, 2013, the investor Protection Fund established (in terms of the
Securities Regulations, 2010, published in Statutory Instrument 100 of 2010) to protect inves-
torsin publicly-quoted securities;
with effect from the 1st January, 2014, the Insurance and Pensions Housing Company estab-
lished to secure financing for home seekers that is guaranteed by the State, of which the share-
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holders are the Ministry of Finance, the Insurance and Pensions Commission and associations

representing pension funds and life and funeral insurers.
[Subparagraphs (m) and (n) inserted by Act 1 of 2014]

3. The receipts and accruals of—

@)
(b)
(©)
(d)
()

any agency of any government, other than the Government of Zimbabwe, approved by the Min-
ister by notice in a statutory instrument;

any international organization specified in terms of section 7 of the Privileges and Immunities
Act [Chapter 3:03] which has been approved by the Minister by notice in a statutory instru-
ment;

the organizations referred to in the International Financial Organizations Act [Chapter 22:09];
the African Development Bank referred to in the African Development Bank (Membership of
Zimbabwe) Act [Chapter 22:01];

the African Development Fund referred to in the African Development Fund (Zimbabwe) Act
[Chapter 22:02];

(el) the South African Reserve Bank;
[Subparagraph renumbered by Act 17 of 1997.]

() any foreign organization that provides finance for development in Zimbabwe, to the extent that
its receipts and accruals are from a project approved for the purposes of this subparagraph by
the Minister;

(g any person who—

(i) isentitled to an exemption in respect of such receipts or accruals in terms of any agree-
ment entered into by the Government of Zimbabwe with any other government or organi-
zation; and

(if) isapproved by the Minister by notice in a statutory instrument;

to the extent provided in the agreement concerned;

(h)y any bank or other financial institution outside Zimbabwe in connection with aloan or other fa-
cility granted to the Reserve Bank of Zimbabwe in terms of paragraph (m) of subsection (1) of
section 9 of the Reserve Bank of Zimbabwe Act [Chapter 22:10];

(i) any company which has as its principal object the provision of venture capital for development
purposes and which is approved by the Minister by statutory instrument.

[Subparagraph substituted by Act 13 of 1996]
4, An amount accruing by way of—

(@) salary and emoluments paid in respect of his office to—

(i) the President;

(i) amember of the staff of the President in so far as such salary and emoluments are paid by
the President;

(iii) any person who is entitled to exemption or relief from income tax in respect of such sal-

ary or emoluments in terms of the Privileges and Immunities Act [Chapter 3:03];

(iv) any person who—

A. isentitled to exemption or relief from income tax in respect of such salary or emolu-
ments in terms of any agreement entered into by the Government of Zimbabwe with any
other government or international, regional or foreign organization; and

B. isapproved by the Minister by notice in a statutory instrument;

(al) any allowance payable to a spouse of the President or a Vice-President in respect of duties the
spouse performs for or on behalf of the State;
[Subparagraph (al) inserted by Act 17 of 1997.]
(a2) any alowance payable by the State to the spouse of aformer President;

(b)

(©)

(d)

[(Subparagraph inserted by Act No. 27 of 2001]
an allowance granted to a Minister or Deputy Minister, provincial governor, the Speaker, the
Deputy Speaker, the Leader of the Opposition, a Chief Whip or a member of Parliament if it is
specified for the purposes of this paragraph by the President by notice in a statutory instrument
with effect from such date, whether before, on or after the date of the notice, as the President
may specify therein;
the value of the grant of quarters, aresidence, furniture or a motor vehicle to a Minister or Dep-
uty Minister or the Speaker if it is specified for the purposes of this paragraph by the President
by notice in a statutory instrument;
any allowance or the value of any benefit which is granted to any person in the full-time em-
ployment of the State and which is specified for the purposes of this subparagraph by the Presi-
dent by notice in a statutory instrument with effect from such date, whether before, on or after
the date of the notice, as the President may specify therein;
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(d1)

(€)

(9

(h)

()

(K
U]
(m)

(n)
(0)

(P)

(@
(@
(r)
©)

(t)

any gratuity payable to a judge of the Supreme Court or the High Court in terms of his condi-

tions of service;
[Subparagraph inserted by Act 17 of 1997]

an allowance payable to a chief or headman in his capacity as chief or headman;
an alowance payable by reason of the overseas service of a member of the Defence Forces
which is declared to be active service in terms of any law relating to defence;
one of the following alowances granted to a person who is not in full-time military or police
employment, as the case may be—
(i) aquarterly allowance granted to a commissioned officer in the Defence Forces; or
(i) avolunteers allowance granted to a member of the Defence Forces; or
(iti) an annua allowance granted to a commissioned officer in the Police Constabulary estab-
lished in terms of section 27 of the Police Act [Chapter 11:10];
agratuity given in conjunction with the award of—
(i) theFireBrigades Long Service Medal; or

(i) theMedal for Long Service and Good Conduct (Military);
[Subparagraph substituted by Act 10 of 2009]

a gratuity given to a member of the Police Force who has become €ligible for the award of a
medal as areward for long service;
an allowance payable by the State to a person in its service in respect of—

(i) the expenditure incurred by the person in the discharge of his duties outside Zimbabwe; or
(i) so much of the expenditure of the person in maintaining himself, his family or establish-

ment whilst employed on duty outside Zimbabwe as exceeds the expenditure he would
normally incur if he were employed in Zimbabwe;

the value of the grant of rations to a member of the Defence Forces or the Police Force for any
period during which heisin the field engaged on operational military duties;
a gratuity given in conjunction with the grant of any honour or award created in terms of sec-
tion 3 of the Honours and Awards Act [Chapter 10:11];
a scholarship, bursary, payment in respect of tuition fees or other educational alowance to a
student receiving instruction at a school, college or university, but not including an amount ac-
cruing to the student by way of remuneration for services rendered or to be rendered by the stu-
dent or anear relative of the student;
a monthly personal alowance payable to a councillor, in his capacity as a councillor, in terms
of section 112 of the Urban Councils Act [Chapter 29:15];
a bonus or performance-related award accruing to an employee or agent in respect of his or her
employment or agency, to the extent that the bonus does not exceed or, where the employee or
agent receives more than one bonus in the year of assessment concerned, to the extent that the

aggregate of the bonuses does not exceed seven hundred United States dollars;
[Paragraph substituted by Act 10 of 2009 and amended by Act 5 of 2010 and by Act 9 of 2011]

the first ten thousand United States dollars or one-third, whichever is the greater, of the amount
of any severance pay, gratuity or similar benefit, other than a pension or cash in lieu of leave,
which is paid to an employee on the cessation of his or her employment, where his or her em-
ployment has ceased due to retrenchment under a scheme approved by the Minister responsible
for labour or the Public Service:

Provided that the exemption provided in this subparagraph shall apply only in respect of
the first sixty thousand United States dollars of any such pay, gratuity or benefit payable to him

or her in any one year of assessment.
[Subparagraph substituted by Act 10 of 2009 and amended by Act 1 of 2014]

[Paragraph repealed by Act 3 of 2010]

[Second paragraph () inserted by Act 29 of 2004 and repealed by Act 2 of 2005]

[Paragraph repealed by Act 3 of 2010]
areward paid to a person by the Commissioner-General in terms of section 34B of the Revenue

Authority Act [Chapter 23:11];
[Paragraph inserted by Act 10 of 2003]

the value of an alowance in respect of accommodation and transport, or the value of the grant
of quarters or aresidence to any member of staff of a mission hospital or rural clinic.

In this subparagraph “mission hospital or rural clinic” means a private hospital or rural
clinic owned, operated or sponsored by any religious body or a hospital or rural clinic owned or
operated by arural district council.
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9.

D

)

[Paragraph inserted by Act 10 of 2003]

(t) anaward paid to a person from the Recovered Foreign Currency Fund in terms of section 10 of

the Exchange Control Act [Chapter 22:05];
[Subparagraph inserted by Act 16 of 2004]

(v) rental income to a taxpayer who is of or over the age of fifty-five in respect of the first three

thousand United States dollars accruing to the taxpayer in the year of assessment concerned.
[Subparagraph inserted by Act 2 of 2005 and amended by Act 3 of 2009]

An amount accruing by way of—
(@) apension or allowance payable in terms of the Presidential Pension and Retirement Benefits
Act [Chapter 2:05];
(b) the value of a service or facility provided in terms of the Presidential Pension and Retirement
Benefits Act [Chapter 2:05].
An amount accruing by way of—
(@ awar disability pension;
(b) awar widow’s pension:
(i) apension payable in terms of a scheme established in terms of section 7 of the War Vet-
erans Act [Chapter 11:15];
(i) a gratuity payable to a war veteran in terms of section 4 of the War Veterans (Benefits
Scheme) Regulations, 1997, published in terms of section 7 of the War Veterans Act
[Chapter 11:15];
(c) apensioninterms of the Old Age Pensions Act [Chapter 332 of 1974];

d ...

( ) [Subparagraph repealed by Act 3 of 2010]

(e) an award, benefit or compensation, including a pension, to any person or his dependants or
heirs under any law in respect of injury, disease, disablement or death suffered in employment;

() an award, benefit or compensation, including a pension, to any person or his dependants in re-
spect of personal injury, disablement or death which has been paid or is deemed to have been
paid in terms of the War Victims Compensation Act [Chapter 11:16] or any law repealed by
that Act;

(g anaward, benefit or compensation, including a pension, to any person or his dependants which
has been paid from the Wankie Disaster Relief Fund;

(h) apension paid from a pension fund or the Consolidated Revenue Fund to a taxpayer who at-

tained the age of fifty-five years before the commencement of the year of assessment.
[Subparagraph reinserted by Act 8 of 2005]

(i) apension payable in terms of a scheme established in terms of section 7 of the War Veterans
Act [Chapter 11:15];
() agratuity payable to awar veteran in terms of section 4 of the War Veterans (Benefits Scheme)

Regulations, 1997, published in terms of section 7 of the War Veterans Act [Chapter 11:15];
[Subparagraph inserted by Act 23 of 1997 and renumbered by Act 22 of 1999]

An amount accruing by way of a benefit in respect of the injury, sickness or death of a person which is
paid to the person or his dependants or deceased estate—

(@ by atrade union; or

(b)  from abenefit fund; or

(c) intermsof apolicy of insurance covering accident, sickness or death; or

(d) by amedical aid society.
The value of medical treatment or of travelling to obtain such treatment which is provided by an em-
ployer for an employee or the dependant of an employee, whether provided in kind, by direct payment,
by refund or in any other manner whatsoever.
The amount of any contributions paid to a medical aid society by an employer on behalf of his employ-
€es.
An amount received by or accrued to or in favour of a person by way of a dividend from a company
which isincorporated in Zimbabwe and is charged or chargeable to income tax.

10. (1) Anamount accruing by way of interest paid on—

(@) any savings certificate issued in terms of any law;

(b) asum deposited in the Post Office Savings Bank of Zimbabwe;

(c) any tax reserve certificate issued in terms of the Tax Reserve Certificates Act [Chapter 23:10];

(d) aloan raised by the State subject to the condition that interest on the loan shall be exempt from
income tax;

(e) aloan raised by the State which is declared by the Minister, by statutory instrument, to be ex-
empt from income tax;
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(f)
©)

(h)
(h1)
(i)
()
(K
()

(m)

(n)

(0)

(P)

(@

(@

any loan made by the European Investment Bank established by Article 129 of the Treaty estab-
lishing the European Economic Community;
any loan to the Infrastructure Development Bank of Zimbabwe established by section 3 of the
Infrastructure Development Bank of Zimbabwe Act [Chapter 24:14] made by an institutional
shareholder as defined in that Act who is not ordinarily resident in Zimbabwe;

[Subparagraph inserted by Act 3 of 2010]
class “C” permanent shares as defined in the Building Societies (Class “C” Shares) Regula-
tions, 1986, to the extent and subject to the conditions specified in those regulations;

[Paragraph repealed by Act 2 of 2005]

[Subparagraph repealed by Act 13 of 1996]

[Subparagraph repealed by Act 3 of 2010]
any so called “agricultural bond” issued by the Agricultural Finance Corporation and a consor-
tium of commercial banks.
any bond issued by the Reserve Bank of Zimbabwe on behalf of the National Fuel Investments
Company (Private) Limited.
[Subparagraph inserted by Act 18 of 2000]
any “agricultural bond” issued by a consortium of commercia banks led by Syfrets Corporate
and Merchant Bank (Sybank) for the purpose of advancing the proceeds to support the benefi-
ciaries of the resettlement programme which commenced under the terms of the Land Acquis-
tion Act [Chapter 20:10] on the 23rd May, 2000;
any deposit with afinancial institution accruing to a taxpayer who is of or over the age of fifty-
five years, in respect of the first three thousand United States dollars accruing to the taxpayer in
the year of assessment concerned; or
For the purpose of this subparagraph—
“deposit” means an amount of money, whether made up of Zimbabwean or foreign currency or
both, cheques or other negotiable or non-negotiable instruments, which a financia institution
accepts for credit to an account in its books or in those of another institution inside or outside
Zimbabwe;
[Subparagraph amended by Act 3 of 2009]
“financial institution” means—
(@) the Reserve Bank of Zimbabwe referred to in section 4 of the Reserve Bank of Zimbabwe
Act [Chapter 22:15]; or
(b) any banking institution registered in terms of the Banking Act [Chapter 24:20]; or
(c) any building society registered in terms of the Building Societies Act [Chapter 24:02]; or
(d) an asset manager as defined in the Asset Management Act [Chapter 24:26] (Act No. 16 of
2004); or
(e) a collective investment scheme as defined in section 3 of the Collective Investment
Schemes Act, 1997;
banker’s acceptances and other discounted instruments traded by financial institutions and ac-
cruing to a taxpayer who is of or over the age of fifty-five years, in respect of the first three

thousand United States dollars accruing to the taxpayer in the year of assessment concerned.
[Subparagraph (o) substituted by Act 6 of 2006 and amended by Act 3 of 2009]

[Subparagraphs (m), (n), (0) inserted by Act 2 of 2005]
any “Diaspora Bond” issued by the Commercial Bank of Zimbabwe (CBZ).

[Subparagraph inserted by Act 5 of 2010]
with effect from the 8th November, 2011, any Agricultural Marketing Authority bill issued by
the Agricultural Marketing Authority established in terms of the Agricultural Marketing Au-

thority Act [Chapter 18:24] (Act No. 26 of 2004).
[Subparagraph inserted by Act 9 of 2011]

any loan made to a small-scale gold miner for carrying on mining operations or undertaking
prospecting or exploratory works for the purpose of acquiring rights to mine gold as is used by
the small-scale gold miner in carrying on or undertaking such operations or works in Zimba-
bwe.
For the purposes of this paragraph—
“small-scale gold miner” means a miner who, whether working on his or her own or with
the assistance of one or more employees, is classifiable as a “micro-enterprise” in the
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10A.

11.

12.
13.

14.

15.

16.

17.

(r)

©)

mining and quarrying sector of the economy by reference to the Fourth and Fifth Sched-
ules to the Small and Medium Enterprises Act [Chapter 24:12];
interest on any deposit in the low cost housing savings instrument as defined in the regulations
to be prescribed by the Minister:

Provided that the regulations in question shall be laid before the National Assembly and
not come into force until the lapse of fourteen sitting days after they are so laid, unless the
House has earlier passed a resolution annulling the regulations.

[Subparagraph inserted by Act 8 of 2014]
any loan to any statutory corporation approved by the Minister by General Notice in the Ga-

zette.
[Subparagraph inserted by Act 11 of 2014]

(2) Insubparagraph (1)—
“foreign currency account” means an account held at a bank or other financia institution in Zimbabwe
in which the funds are denominated in aforeign currency;
“loan” includes any form of indebtedness known as an acceptance or standby credit facility.
An amount accruing by way of interest, as defined in the Twenty-First Schedule, from which residents’
tax on interest is required to be withheld in terms of that Schedule.

(1) Subject to subparagraph (2), an amount by way of interest received by or accrued to or in favour of a
person who, at the time the interest accrues, is not ordinarily resident and does not carry on business
within Zimbabwe—

@)

(b)
(©)
(d)
()

)

on so much of any loan made to a person carrying on mining operations or undertaking pro-
specting or exploratory works for the purpose of acquiring rights to mine minerals as is used by
the person in carrying on or undertaking such operations or works in Zimbabwe; and

on any loan to the State or any company all the shares of which are owned by the State; and

on any loan to alocal authority; and

on any loan to a statutory corporation; and

[Subparagraph repealed by Act 3 of 2010]
In subparagraphs (b) and (d) of subparagraph (1), “loan” includes any form of indebtedness
known as an acceptance or standby credit facility.

(3) Subparagraph (1) shall not apply to interest received by or accrued to or in favour of—

@)
(b)
(©

a person ordinarily resident in a country other than Zimbabwe which would, but for this sub-
paragraph, be liable to tax in that country by reason of its exemption from tax in Zimbabwe; or
a company which, at the time the interest accrues, is under the control of a person who at that
timeisordinarily resident or carries on business within Zimbabwe; or

acompany incorporated outside Zimbabwe from a company incorporated in Zimbabwe if—

(i) the majority of the voting rights attaching to all classes of shares in the company incorpo-
rated within Zimbabwe is controlled, directly or indirectly, by the company incorporated
outside Zimbabwe; and

(i) theinterestisliable to tax in a country other than Zimbabwe; and

(iii) the income tax which would, but for the provisions of this paragraph, be chargeable on

the interest, would be allowable as a credit against tax payable in the country referred to
in subparagraph (ii).

An amount received by way of alimony, howsoever paid.

An amount accruing by way of the sale of traditional beer in terms of the Traditional Beer Act [Chapter
14: 24] to the extent that such amount is devoted to the purposes to which a person authorized under that
Act to sell such beer isin terms of that Act required to devote such amount.

An amount paid by the State to an exporter of goods in terms of a Scheme for the development of export
trade, excluding the amount of any duty refunded in terms of the Customs and Excise Act [Chapter

23:02).

Any amount received by way of an allowance referred to in paragraph (m) of subsection (1) of section
sixteen to the extent that it is expended on the business of the employer.

[Paragraph repealed by Act 8 of 2005]

The receipts and accruals of an industrial park developer, to the extent that they accrue directly from the
operation of hisindustrial park, in the year of assessment in which the industrial park is established or is
approved by the Minister for the purposes of the definition of “industrial park” in section two, whichever
year isthe earlier, and in each of the next four following years of assessment.

[Paragraph inserted by Act 29 of 1998]
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18.

19.

An amount received by way of the sale, disposal or transfer of any duty exemption certificate issued by
the Reserve Bank of Zimbabwe to an exporter qualifying for a rebate of duty on importsin terms of an
export incentive scheme under which such certificates are issued.

[Paragraph inserted by Act 18 of 2000 and amended by Act 15 of 2002]
An amount received by or accrued to or in favour of an employee participating in an approved employee
share ownership trust from the sale to or redemption by the trust of any stock, shares, debentures, units
or other interest of the employee in the scheme or trust of any stock, shares, debentures, units or other

interest of the employeein the trust.
[Paragraph inserted by Act 27 of 2001 and amended by Act 15 of 2002]
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FOURTH SCHEDULE (Section 15 (2) (c))

DEDUCTIONS TO BE ALLOWED IN RESPECT OF BUILDINGS, IMPROVEMENTS, MACHINERY AND EQUIPMENT USED FOR COMMERCIAL, IN-
DUSTRIAL AND FARMING PURPOSES, AND OTHER PROVISIONS RELATING THERETO

I nterpretation
1. (1) InthisSchedule—
“articles, implements, machinery and utensils” includes tangible or intangible property in the form of
computer software that is acquired, developed or used by a taxpayer for the purposes of his or her trade,

otherwise than as trading stock;
[Definition inserted by Act 11 of 2014]

“associated company” means a company which controls, is controlled by or is under common control
with ataxpayer;
“commercial building” means any building the erection of which was commenced on or after the 1st
April, 1975, and which is used to the extent of at least ninety per centum of the floor area for the pur-
poses of trade or in the production of income but does not include—

(@) afarmimprovement, anindustrial building, staff housing or atobacco barn; or

(b) abuilding which is occupied to the extent of ten per centum or more of the floor area for resi-

dentia purposes by one or more persons and which is not—
(i) ablock of flats, apartments or similar units of residential accommodation; or

(i) ahotel that is registered under the Tourism Act [Chapter 14:22];

or

(c) abuilding which is a block of flats, apartments or similar units of residential accommodation
where—
(i) thebuilding is owned by a company, partnership or association of persons; and

(if) the shareholders of the company, partners or members of the association, as the case may
be, have the right, by virtue of or in connection with the ownership of the shares or of
their being partners or members, as the case may be, to occupy particular flats, apartments
or other units of residential accommodation in the building;

“computer software” means any set of machine-readable instructions that directs a computer’s processor
to perform specific operations;
[Definition inserted by Act 11 of 2014]
“farm improvement” means—
(@ any building or structure or work of a permanent nature, including any water furrow, which is
used in the carrying on of farming operations, but does not include—
(i) any building, structure or work of a permanent nature referred to in paragraph 2 of the
Seventh Schedule; or
(if) staff housing or any dwelling—
A. used by the taxpayer as the homestead of himself and his family; or
B. purchased or constructed after the year of assessment beginning on the 1st April,
1979; or
(ili) atobacco barn;
(b) any permanent building the erection of which was commenced on or after the 1st April, 1988,
used for the purposes of—
(i) aschool; or
(i) ahospital, nursing home or clinic;
in connection with taxpayer’s farming operations;
“industrial building”—
(& means—
(i) any building which contains and is used mainly for the purposes of operating machinery
worked by steam, electricity, water or other mechanical power;

(i) any building which is on the same premises as any other building mentioned in subpara-
graph (i) and which, in the opinion of the Commissioner, suffers depreciation by reason of
the operation of machinery installed in such other building;

(iii) any building which, in the opinion of the Commissioner, suffers depreciation by reason of
the use of chemicals, corrosives, furnaces of any description or any other agent directly
utilized in the particular trade or industry of which the building forms an integral and es-
sential part;

(iv) any building erected and used mainly for the purpose of carrying out industrial research or
scientific experiments into improved or new methods of manufacture;
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(b)

(v) any building used mainly for a hotel business in respect of which a hotel liquor licence or
casino licence, not being a temporary licence, has been issued, and includes ancillary
buildings, structures and works of a permanent nature which are, in the opinion of the
Commissioner, used mainly in connection with such a business;

(vi) any buildingsin use mainly for the storage—
A. of goods or materials which are to be used by the taxpayer in the manufacture of
other goods or materials; or
B. of goods or materials which are to be subjected by the taxpayer, in the course of a
trade, to any manufacturing process; or
C. of goods or materials which, having been manufactured or subjected by the taxpayer
in the course of atrade to any manufacturing process, have not yet been delivered to
any purchaser;
(vii) any building in use mainly for the purposes of atrade which consists in the distribution of
hydro-carbon oils by pipeline;

(viii) any building in use mainly for the purposes of a trade which consists in the manufacture
of goods or materials, including any building used for the welfare of workers employed in
the trade but excluding any building used mainly as a dwelling-house, retail shop or
showroom or for the storage of goods or materials;

(ix) any worksfor the prevention of pollution;

(x) any building erected and used mainly for the purpose of international data capture opera-

tions and additionally, or aternatively, for the assembly of computers;

(xi) any toll-road or toll-bridge declared in terms of the Toll-roads Act [Chapter 13:13];
[Subparagraph inserted by section 20 of Act 13 of 1996]

and
includes any fencing or permanent sealing of the ground area surrounding such building;

“process of manufacture” includes the grading, processing and packing of tobacco and “manufacture”,
“manufacturer” and “manufacturing process” shall be construed accordingly;

“railway lines” means the rails, sleepers and equipment pertaining thereto of any railway track but does
not include ballast, embankments, bridges, culverts and other railway constructions;

“residential unit” means an apartment, flat, house whether detached, semi-detached or terraced, or simi-
lar unit of residential accommodation;

“staff housing” means any permanent building used by the taxpayer for the purposes of his trade wholly
or mainly for the housing of his employees, but does not include—

@)

(b)

(©)

(d)

()

(f)

(9

(h)

in the case of any such building the erection of which was commenced before the 1st April,
1984, any building comprising or incorporating any residential unit the cost of which exceeds
five thousand dollars; or

in the case of any such building the erection of which was commenced on or after the 1st April,
1984, but before the 1st April, 1986, any building comprising or incorporating any residential
unit the cost of which exceeds eight thousand dollars;

in the case of any such building the erection of which was commenced on or after the 1st April,
1986, but before the 1st April, 1988, any building comprising or incorporating any residential
unit the cost of which exceeds ten thousand dollars;

in the case of any building the erection of which was commenced on or after the 1st April,
1988, but before the 1st April, 1991, any building comprising or incorporating any residential
unit the cost of which exceeds fifteen thousand dollars;

in the case of any such building the erection of which was commenced on or after the 1st April,
1991, but before the 1st April, 1992, any building comprising or incorporating any residential
unit the cost of which exceeds sixty-five thousand dollars;

in the case of any such building the erection of which was commenced on or after the 1st April,
1992, but before the 1st April, 1995, any building comprising or incorporating any residential
unit the cost of which exceeds seventy-five thousand dollars;

in the case of any such building the erection of which was commenced on or after the 1st April,
1995, but before the 1st January, 1999, any building comprising or incorporating any residential

unit the cost of which exceeds one hundred thousand dollars; or
[Paragraph amended by Act 17 of 1997]

in the case of any such building the erection of which was commenced on or after the 1st Janu-
ary 1999, but before the 1st January, 2001, any building comprising or incorporating any resi-

dential unit the cost of which exceeds two hundred thousand dollars.
[Paragraph inserted by Act 17 of 1997 and amended by Act 27 of 2001]
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(i) inthe case of any such building the erection of which was commenced on or after the 1st Janu-
ary, 2002, but before the 1st January, 2003, any building comprising or incorporating any resi-
dential unit the cost of which exceeds five hundred thousand dollars;

[Paragraph inserted by Act 27 of 2001 and amended by Act 15 of 2002]

() inthe case of any such building the erection of which was commenced on or after the 1st Janu-
ary, 2003, but before the 1st January, 2004, any building comprising or incorporating any resi-
dential unit the cost of which exceeds three million dollars;

[Paragraph inserted by Act 15 of 2002 and amended by Act 10 of 2003]

(K) inthe case of any such building the erection of which was commenced on or after the 1st Janu-

ary, 2004 but before the 1st January, 2005, any building comprising or incorporating any resi-

dentia unit the cost of which exceeds fifty million dollars;
[Paragraph inserted by Act 10 of 2003 and amended by Act 29 of 2004]

() inthe case of any such building the erection of which was commenced on or after the 1st Janu-
ary, 2005, any building comprising or incorporating any residential unit the cost of which ex-
ceeds two hundred and seventy million dollars.

[Paragraph inserted by Act 29 of 2004]

(m) inthe case of any such building the erection of which was commenced on or after the 1st Janu-
ary, 2006 but before the 1st January, 2007, any building comprising or incorporating any resi-
dential unit the cost of which exceeds one billion five hundred million dollars.

[Paragraph inserted by Act 8 of 2005 and amended by Act 12 of 2006]

(n) inthe case of any such building the erection of which was commenced on or after the 1st Janu-
ary, 2007 but before the 1st January, 2008, any building comprising or incorporating any resi-
dential unit the cost of which exceeds sixteen million dollars;

[Paragraph inserted by Act 12 of 2006 and amended by Act 16 of 2007

(o) inthe case of any such building the erection of which was commenced on or after the 1st Janu-
ary, 2008 but before the 1st January, 2009, any building comprising or incorporating any resi-
dentia unit the cost of which exceeds one hundred billion dollars or an amount equivalent to

fifty per centum of the cost of constructing the building, whichever isthe lesser amount;
[Paragraph inserted by Act 16 of 2007 and amended by Act 3 of 2009]

(p) inthe case of any such building the erection of which was commenced on or after the 1st Janu-
ary, 2009, any building comprising or incorporating any residential unit the cost of which ex-

ceeds twenty-five thousand United States dollars;
[Paragraph inserted by Act 3 of 2009]

“tobacco barn” means any building used for the curing of tobacco;
“trade training” means any education or training, other than any education or training which is provided
as part of the general school education of a pupil, which isintended to train persons to perform work in
connection with the trade of the taxpayer or of an associated company or to improve their performance
of such work;
“training building” ....

[Definition repealed by Act 18 of 2000]
“training equipment” ....

[Definition repealed by Act 18 of 2000]

@ ..

3

[Subparagraph repealed by Act 18 of 2000]
For the purposes of this Schedule, a building shall not be deemed to be used for the purposes of—
(@ aschool; or
(b) ahospital, nursing home or clinic;
in connection with a taxpayer’s farming operations, unless it is proved to the satisfaction of the Com-
missioner that, at the relevant time—
(i) inthe case of a school, more than one-half of the pupils are children of persons employed by
the taxpayer in carrying on farming operations,
(i) in the case of a hospital, nursing home or clinic, more than one-half of the persons receiving
treatment thereat are employed by the taxpayer in carrying on farming operations or are mem-
bers of the families of persons who are so employed.

Deduction of special initial allowance
If the taxpayer so elects (which election shall be binding) an allowance (hereinafter called a special ini-
tial alowance) in respect of capital expenditure incurred by the taxpayer during the year of assessment
on—
(@) the construction of new farm improvements, industrial building, railway lines, staff housing or
tobacco barns; or
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3.

D

)

(b) additions or aterations to existing farm improvements, industrial buildings, railway lines, staff
housing or tobacco barns; or

(c) thepurchase of articles, implements, machinery or utensils;

used by the taxpayer during such year of the purposes of his trade subject to the conditions mentioned
in, and calculated in accordance with, paragraphs 9 and 10:
Provided that—

() if farm improvements, industrial buildings, railway lines, staff housing or tobacco barns are
constructed or articles, implements, machinery or utensils are purchased in one year of assess-
ment and first put into use in alater year of assessment, then the special initial allowance shall
be allowed in the year of assessment in which such asset in first used;

(i)  inthe case of articles, implements, machinery or utensils, the specia initial allowance shall on-
ly be alowed if the Commissioner decides, having regard to the use to which such articles, im-
plements, machinery or utensils were put by the taxpayer in the year of assessment in which
they were first put into use or the next following year of assessment, that the articles, imple-
ments, machinery or utensils were purchased by the taxpayer wholly or amost wholly for the
purposes of histrade;

(iii)  the special initia allowance shall not be allowed in respect of articles, implements, machinery
or utensils purchased by the taxpayer and leased to another person for use by him unless the
taxpayer establishes to the satisfaction of the Commissioner that—

A. at the termination of the period of the lease, he is entitled to the return of the articles, im-
plements, machinery or utensils concerned and no option to purchase or other right in re-
lation to the acquisition or disposal of the articles, implements, machinery or utensils con-
cerned is or will be given to the lessee or any other person; and

B. the articles, implements, machinery or utensils concerned were not purchased by him for
the purpose of being leased to a particular person with the intention of giving that person
or any other person an option or other right such asisreferred to in paragraph A;

(iv) the specid initia allowance shall not be allowed in respect of half of the capital expenditure
incurred in the purchase of any fiscalised electronic register whose purchase qualifies for relief
in terms of section 15(3)(k) of the Value Added Tax Act [Chapter 23:12].

[Proviso inserted by Act 3 of 2010 with effect from 1 October 2010]
Deduction of allowance for wear and tear
Subject to subparagraph (2), an allowance in respect of—

(@ commercia buildings, farm improvements, industrial buildings, railway lines, staff housing and
tobacco barns acquired or constructed and in both cases used by the taxpayer for the purposes
of histrade;

(b) articles, implements, machinery and utensils belonging to and used by the taxpayer for the pur-
poses of histrade;

the value of which, in either case, has been diminished by reason of wear and tear during the year of
assessment, and such allowance shall be subject to, and calculated in accordance with, paragraphs 6 and
10 in the case of commercia buildings, farm improvements, industrial buildings, railway lines, staff
housing and tobacco barns, and of paragraphs 7 and 10 in the case of articles, implements, machinery
and utensils.

Where any commercial building, farm improvement, industrial building, railway line, staff housing, to-
bacco barn, article, implement, machinery or utensil has been the subject of an allowance in terms of
paragraph 2, no allowance shall be made in terms of subparagraph (1) in respect of that commercial
building, farm improvement, industrial building, railway line, staff housing, tobacco barn, article, im-
plement, machinery or utensil for the year of assessment in which the commercial building, farm im-
provement, industrial building, railway line, staff housing, tobacco barn, article, implement, machinery
or utensil, as the case may be, wasfirst used.

Deduction for scrapping allowance
An alowancein respect of—

(@ commercia buildings, farm improvements, industrial buildings, railway lines, staff housing and
tobacco barns acquired or constructed and in both cases used by the taxpayer for the purposes
of histrade;

(b) articles, implements, machinery and utensils belonging to and used by the taxpayer for the pur-
poses of histrade;

which have, in either case, been scrapped during the year of assessment and such alowance shall be a
sum equivalent to the cost (or, if in any particular case the Commissioner has declared that any lesser
amount shall be regarded as the cost for the purposes of this Schedule or a similar provision of any pre-
vious law, the cost so declared) to the taxpayer of such commercial buildings, farm improvements, in-
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6.

dustrial buildings, railway lines, staff housing, tobacco barns, articles, implements, machinery and uten-
sils after deducting from that cost the total amount of any allowances which have at any time been made
in terms of paragraphs 2 and 3 or under similar provisions of any previous law and any amount or the
value of any advantage accruing to the taxpayer in respect of the sale or other disposal of any such
commercial buildings, farm improvements, industrial buildings, railway lines, staff housing, tobacco
barns, articles, implements, machinery and utensils:

Provided that if articles, implements, machinery or utensils referred to in this paragraph were used
by the taxpayer for the purposes of his trade and for other purposes the allowance shall be reduced by an
amount determined by applying the formula—

AxB
C
in which—

A represents the amount of the allowance which would have been alowed if the articles, imple-
ments, machinery or utensils had been used wholly for the purposes of the taxpayer’s trade;

B  represents the amount by which the Commissioner decides the value of the articles, imple-
ments, machinery or utensils was diminished by their use for other purposes;

C represents the amount by which the value of the articles, implements, machinery or utensils was
diminished by their use for purposes of the taxpayer’s trade and for other purposes.

Deduction for training investment allowance

[Paragraph repealed by Act 18 of 2000]

Calculation of wear and tear allowancesfor commercial buildings, farm improvements, industrial buildings,

railway lines, staff housing and tobacco barns

(1) Subject to subparagraphs (2) and (3), the allowance in terms of paragraph 3 in respect of wear and tear

on commercia buildings, farm improvements, industrial buildings, railway lines, staff housing and to-
bacco barns which have been acquired or constructed by the taxpayer and used for the purposes of his
trade shall be—

(@) inthe case of any commercial building, two and one-half per centum of the cost to the taxpayer
of the commercial building allowable in the first year of assessment in which the commercial
building is first used and thereafter in subsequent years a sum equal to two and one-half per
centum of such cost;

(b) inthe case of any farm improvement, industrial building, railway line, staff housing or tobacco
barn—

(i) where no allowance has been made in terms of paragraph 2 in respect of the farm im-
provement, industrial building, railway line, staff housing or tobacco barn concerned, five
per centum of the cost to the taxpayer of the farm improvement, industrial building, rail-
way line, staff housing or tobacco barn allowable in the first year of assessment in which
the farm improvement, industrial building, railway line, staff housing or tobacco barn, as
the case may be, is first used and thereafter in subsequent years a sum equal to five per
centum of such cost;

(i) where an alowance has been made in terms of paragraph 2 in respect of the farm im-
provement, industrial building, railway line, staff housing or tobacco barn concerned,
twenty-five per centum of the cost to the taxpayer of such farm improvement, industrial
building, railway line, staff housing or tobacco barn alowable in the year of assessment
following that in which the farm improvement, industrial building, railway line, staff
housing or tobacco barn was first used, and thereafter in subsegquent years a sum equal to
twenty-five per centum of such cost.

(2) The sum of the allowances that may be made in terms of paragraph 3 in respect of commercial build-

ings, farm improvements, industrial buildings, railway lines, staff housing or tobacco barns shall not ex-
ceed an amount determined by applying the formula—
A-B+C)
in which—
A representsthe cost to the taxpayer of such commercia buildings, farm improvements, industrial
buildings, railway lines, staff housing or tobacco barns;
B represents the amount of the allowance made to the taxpayer in terms of paragraph 2 or any
similar provision of a previous law in respect of such farm improvements, industrial buildings,
railway lines, staff housing or tobacco barns;
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C represents the sum of the allowances made to the taxpayer in terms of any provision of a previ-
ous law which is similar to paragraph 3 in respect of such farm improvements industrial build-
ings, railway lines, staff housing or tobacco barns.

(3) Thealowance referred to in subparagraph (1) shall be subject to the following provisions—

(@) inthe case of buildings, structures or works referred to in subparagraph (v) of paragraph (a) of
the definition of “industrial building” in paragraph 1 acquired or erected prior to the 1st April,
1964, the sum of the allowances to be made in terms of paragraph 3 shall not exceed an amount
determined by applying the formula—

D-(E+F
in which—

D representsthe cost to the taxpayer of the buildings, structures or works and if, for any rea-
son, such cost cannot be ascertained, such cost shall be deemed to be such sum as the
Commissioner may determine;

E represents the sum of the allowances, similar to the allowance referred to in paragraph 3,
which, in terms of the previous law, would have been made each year from the time the
buildings, structures or works were acquired or erected by the taxpayer up to and includ-
ing the year of assessment ended the 31st March, 1964, had the buildings, structures or
works, at the time they were acquired or erected, qualified as industrial buildings under
the previous law;

F represents the sum of the allowances, smilar to the allowance referred to in paragraph 3,
which were made to the taxpayer in terms of a previous law for the three years of assess-
ment ended the 31st March, 1965, the 31st March, 1966, and the 31st March, 1967;

(b) inthe case of buildings, structures or works of a permanent nature which have not qualified for
the alowance in terms of this Act or a similar alowance in terms of a previous law and which,
on or after the date of commencement of this Act, are used by a person for the purposes of his
trade as commercia buildings, farm improvements, industrial buildings or railway lines, the
sum of the allowances to be made in terms of paragraph 3 shall not exceed an amount deter-
mined by applying the formula—

G-H
in which—

G represents the cost to the taxpayer of such buildings, structures or works and if, for any
reason, such cost cannot be ascertained, such cost shall be deemed to be such sum as the
Commissioner may determine;

H represents the sum of the alowances, similar to the allowance referred to in paragraph 3,
which, in terms of this Act or a previous law, would have been made each year from the
time the buildings, structures or works were acquired or erected by the taxpayer, had the
buildings, structures or works at the time they were acquired or erected, qualified as
commercial buildings, farm improvements, industrial buildings or railway lines.

Calculation of wear and tear allowance for articles, implements, machinery and utensils used for trade

7. ()

)

The alowance in terms of paragraph 3 in respect of wear and tear on articles, implements, machinery
and utensils belonging to and used by the taxpayer for the purposes of his trade shall be—

(@ where no alowance has been made in terms of paragraph 2 in respect of the articles, imple-
ments, machinery or utensils concerned, such sum as the Commissioner thinks reasonable as
representing the amount by which the value of such articles, implements, machinery or utensils
has been diminished by reason of wear and tear during the year of assessment;

(b) where an allowance has been made in terms of paragraph 2 in respect of the articles, imple-
ments, machinery or utensils concerned, twenty-five per centum of the cost to the taxpayer of
such articles, implements, machinery or utensils allowable in the year of assessment following
that in which the articles, implements, machinery or utensils were first used, and thereafter in
subsequent years a sum equal to twenty-five per centum of such cost:

Provided that, where a deduction has been allowed under paragraph (b) of subsection (2) of section

fifteen in respect of such articles, implements, machinery or utensils, the Commissioner may take into
consideration the deduction alowed under that paragraph.
For the purpose of this paragraph, the value of articles, implements, machinery and utensils means the
cost thereof to the taxpayer at the time they were acquired, but in the case of articles, implements, ma-
chinery or utensils which were acquired before the 1st April, 1967, and which were the subject of a
similar alowance under any previous law, the cost thereof shall be reduced by the sums allowed under
such previous law and by the amount of any special initial allowance or similar allowance which may
also have been made under such previous law.

If any articles, implements, machinery or utensils have been—



| bzowa@ usti ce. gov. zw

(@) used elsewhere by the taxpayer and transferred to Zimbabwe for use by him in histrade; or
(b) used by the taxpayer for a purpose other than that of his trade and then used by himin his trade;
or
(c) acquired by the taxpayer without payment of any valuable consideration;
their value shall be deemed to be such amount as the Commissioner may determine.

General provisionsrelating to calculation of allowances

8. (1) Whenever achange in the ownership of commercia buildings, farm improvements, industrial buildings,

)

3

(4)

railway lines, staff housing or tobacco barns takes place—

(@) save as otherwise provided in subparagraph (b) or (c), the transferor and the transferee shall
provide the Commissioner with a statement in writing, signed by both, setting out the cost to
the transferee of such commercia buildings, farm improvements, industrial buildings, railway
lines, staff housing or tobacco barns and if the Commissioner is not satisfied that such cost rep-
resents the fair market price thereof, he shall determine the amount which shall be deemed, for
the purposes of calculating any allowance in terms of this Schedule, to be the cost of such
commercial buildings, farm improvements, industrial buildings, railway lines, staff housing or
tobacco barns;

(b)  where such commercial buildings, farm improvements, industrial buildings, railway lines, staff
housing or tobacco barns formed part of any property which has been sold for a lump sum, the
transferor and the transferee shall furnish the Commissioner with a statement in writing, signed
by both, setting out details of the allocation of the purchase price to the various classes of the
property transferred as required by the Commissioner and if the Commissioner is not satisfied
that the sum so alocated to the purchase price of commercia buildings, farm improvements,
industrial buildings, railway lines, staff housing or tobacco barns, as the case may be, represents
the fair market price thereof, he shall determine the amount which shall be deemed, for the pur-
poses of calculating any allowance in terms of this Schedule, to be the cost of such commercial
buildings, farm improvement, industrial buildings, railway lines, staff housing or tobacco barns;

(c) where the ownership was acquired by the taxpayer without payment of any valuable considera-
tion, the cost of such commercia buildings, farm improvements, industrial buildings, railway
lines, staff housing or tobacco barns shall be deemed to be such sum as the Commissioner may
determine.

Whenever articles, implements, machinery or utensils which have been used for the purposes of a trade
are sold, together with other assets, for a lump sum, the transferor and the transferee shall furnish the
Commissioner with a statement in writing, signed by both, setting out details of the alocation of the
purchase price to the various classes of the assets transferred as required by the Commissioner and if—

(@) the Commissioner is not satisfied that the sum so allocated to the purchase price of the articles,
implements, machinery or utensils, as the case may be, represents the fair market price thereof;
or

(b)  no such statement is furnished;

the cost of such articles, implements, machinery or utensils for the purposes of calculating any allow-
ancein terms of this Schedule, shall be deemed to be such sum as the Commissioner may determine.
If the ownership of assetsreferred to in subparagraphs (1) and (2) is transferred—

(@) in the circumstances described in paragraphs (a), (b) and (c) of proviso (iii) or proviso (v) to
subsection (3) of section fifteen from one company, with or without an assessed |oss, to another
company; or

(b) from a company, in the course of or in furtherance of a scheme of reconstruction of a group of
companies or a merger or other business operation which, in the opinion of the Commissioner,
is of asimilar nature, to another company under the same control;

the transferor and the transferee may elect that the selling price of the assets, for all purposes of this Act
and notwithstanding the terms of any agreement of sale or the provisions of subparagraphs (1) and (2),
shall be deemed to be the value of the assets, established in the hands of the transferor as a result of the
application of this Schedule, at the date of the transfer:

Provided that, where any such asset is sold or otherwise disposed of after the transfer other than to
another company under the same control, any amount which would have been included in the grossin-
come of any transferor in terms of paragraph (j) of the definition of “gross income” in subsection (1) of
section eight, had such transferor retained ownership of the asset, shall be included in the gross income
of the transferee effecting such sale or disposal.

If the ownership of assets referred to in subparagraphs (1) and (2) is transferred between spouses, the
transferor and the transferee may elect that the selling price of the assets for al purposes of this Act and
notwithstanding the terms of any agreement of sale or the provisions of subparagraphs (1) and (2), shall
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be deemed to be the value of the assets, established in the hands of the transferor as a result of the appli-
cation of this Schedule, at the date of the transfer:

Provided that, where any such asset is subsequently sold or otherwise disposed of to a person who
is not the spouse of the transferor, any amount which would have been included in the gross income of
any transferor in terms of paragraph (j) of the definition of “gross income” in subsection (1) of section
eight, had such transferor retained ownership of the asset, shall be included in the gross income of the
transferee effecting such sale or disposal.

Rates of special initial allowance
The speciad initial allowance referred to in paragraph 2 shall, if it is allowed in the year of assessment
beginning—

(@ onthelst April, 1975, be a sum equal to forty per centum;

(b) onthe1st April, 1976, be a sum equal to seventy per centum;

(c) onthe 1st April, 1977, 1978, 1979, 1980, 1981, 1982, 1983, 1984, 1985, 1986, 1987, 1988,
1989 or 1990, be a sum equal to one hundred per centum;

(d) onthelst April, 1991, or the 1st April 1992, be a sum equal to fifty per centum;

(e) on the 1st April, 1993, or any subsequent year of assessment ending on the 31st December,
2000, be asum equal to twenty-five per centum;

[Subparagraph amended by Act 18 of 2000]

(H  onthe 1st January, 2001, or any subsequent year of assessment, be a sum equal to fifty per cen-
tum;

[Subparagraph amended by Act 18 of 2000]

(g onthe 1st January, 2011, or in any subsequent year of assessment, be a sum egqual to one hun-
dred per centum in the case of a taxpayer which is a “small or medium enterprise” as defined in
section 2B of the Charging Act:

Provided that fifty per centum shall be allowed in the first year of assessment in which
the taxpayer claims the specia initial allowance in terms of this subparagraph, and twenty-five
per centum in each of the next two years of assessment following that year;;

[Subparagraph substituted by Act 3 of 2010]
(h)  on the 1st January, 2010, or on any subsequent year of assessment, ending on the 31st Decem-
ber, 2013, be asum equal to twenty-five per centum.
[Subparagraph inserted by Act 10 of 2009]
of the capital expenditure incurred by the taxpayer on the construction, additions, alterations or pur-
chase, as the case may be;

Hire-purchase agreements relating to articles, implements, machinery and utensils and sales of property under

suspense conditions

10. (1) A hire-purchase agreement as defined in the law relating to hire-purchase agreements which relates to

articles, implements, machinery, utensils or plant referred to in paragraphs 2, 3 and 4 shall, for the pur-
poses of those paragraphs, be deemed to be an agreement for the sale on credit of those articles, imple-
ments, machinery, utensils or plant to the party to the agreement who is the buyer as defined in that law
at aprice equal to the purchase price fixed in the agreement.

(2) Where there takes place a sale of property under a suspensive condition such sale shall, for the purposes

of paragraphs 2, 3 and 4, be deemed to have effected a change of ownership of the property from the
date of the sale.

Expenditure on additions or alterations to articles implements, machinery or utensils not owned but used for

11.

12.

13.

trade
Where a taxpayer incurs any expenditure which is not allowed as a deduction in terms of paragraph (a)
of subsection (2) of section fifteen on additions or alterations to articles, implements, machinery or uten-
sils which are not owned by him but are used by him for the purposes of his trade, the provisions of
paragraphs 2, 3, 4, 7 and 9 shall apply, mutatis mutandis, as though—
(@) thearticles, implements, machinery or utensils belonged to the taxpayer; and
(b) the taxpayer had purchased the articles, implements, machinery or utensils at the time of the
additions or aterations for an amount equal to the expenditure incurred by him on such addi-
tions or alterations.

Casesin which no deductions to be made in terms of this Schedule
In no case shall any allowance be deductible in respect of any buildings, structures or works of a perma-
nent nature other than such alowances as are deductible in terms of paragraphs 2, 3 and 4.

Limitation on cost of farm dwelling
For the purposes of paragraphs 3 and 4, the cost of a farm improvement which ranked as a farm dwell-
ing prior to the repeal of the definition thereof with effect from the year of assessment beginning on the
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1st April, 1980, and any additions or alterations thereto shall be deemed to be so much of such costs as
does not exceed the sum of fifteen thousand dollars.

Limitation on cost of passenger motor vehicle

14. (1) Incalculating, for the purpose of paragraphs 2, 3, 4, 7, 9 or 11, the cost of a passenger motor vehicle and
any additions or alterations thereto, any amount in excess of—

@)
(b)
(©)
(d)

()

(f)

©)

(h)

(i)

()

(K

()

(m)

(m)

twenty-two thousand dollars shall be disregarded, where the vehicle was purchased on or after
the 1st April, 1986, but before the 31st March, 1991,

thirty thousand dollars shall be disregarded, where the vehicle was purchased on or after the 1st
April 1991, but before the 1st April, 1992;

fifty thousand dollars shall be disregarded, where the vehicle was purchased on or after the 1st
April, 1992, but before the 1st April, 1995;

seventy-five thousand dollars shall be disregarded, where the vehicle was purchased on or after
the 1st April, 1995, but before the 1st January, 1999.

[Subparagraph amended by Act 29 of 1998]
two hundred thousand dollars shall be disregarded, where the vehicle was purchased on or after

the 1st January 1999, but before the 1st January, 2001.
[Subparagraph inserted by Act 29 of 1998 and amended by Act 18 of 2000]

three hundred thousand dollars shall be disregarded, where the vehicle was purchased on or

after the 1st January, 2001, but before the 1st January, 2002.
[Subparagraph inserted by Act 18 of 2000 and amended by Act 27 of 2001]

five hundred thousand dollars shall be disregarded, where the vehicle was purchased on or after

the 1st January, 2002.
[Subparagraph inserted by Act 27 of 2001]

one million dollars shall be disregarded, where the vehicle was purchased on or after the 1st

January, 2003 but before the 1st January, 2004.
[Subparagraph inserted by Act 15 of 2002 and amended by Act 10 of 2003]

ten million dollars shall be disregarded, where the vehicle was purchased on or after the 1st

January, 2004 but before the 1st January, 2005.
[Subparagraph inserted by Act 10 of 2003 and amended by Act 29 of 2004]

fifty million dollars shall be disregarded, where the vehicle was purchased on or after the 1st

January, 2005, but before the 1st January, 2006..
[Subparagraph inserted by Act 29 of 2004 and amended by Act 8 of 2005]

one billion dollars shall be disregarded, where the vehicle was purchased on or after the 1st
January, 2006, but before the 1st January, 2007.

[Subparagraph inserted by Act 8 of 2005 and amended by Act 12 of 2006]
ten million dollars shall be disregarded, where the vehicle was purchased on or after the 1st

January, 2007 but before the 1st January, 2009.
[Subparagraph inserted by Act 12 of 2006 and amended by Act 3 of 2009]

fifty per centum of the cost of acquisition of the vehicle, or one hundred billion dollars, which-
ever isthe lesser amount, shall be disregarded, where the vehicle was purchased on or after the
1st January, 2008.

[Subparagraph inserted by Act 16 of 2007]
ten thousand United States dollars shall be disregarded, where the vehicle was purchased on or

after the 1st January, 2009.
[Subparagraph inserted by Act 3 of 2009 and erroneously numbered (m) instead of (0)]

(2) For the purposes of subsection (1)—
“passenger motor vehicle” means any motor vehicle propelled by mechanical or electrical power and
intended or adapted for use or capable of being used on roads mainly for the conveyance of passengers,
including an estate car, station wagon, van or similar vehicle but excluding any vehicle—

@)

(b)

(©)

which is used wholly or aimost wholly—
(i) for the conveyance of passengersfor gain; or
(i) by aperson operating a hotel for the conveyance of guests;
or
which has seating accommodation for fifteen or more passengers, excluding the driver of the

vehicle; or
[Paragraph amended by Act 29 of 1998]

which was purchased by the taxpayer for the purpose of being leased to a particular person and
has been so leased and where the taxpayer—
(i) will not be entitled to the return of the vehicle at the expiry of the period of the lease; and
(i) has given or is required to give an option to purchase or other right in relation to the ac-
quisition or disposal of the vehicle to the lessee or any other person;
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or

(d)

[Paragraph repealed by Act 29 of 1998]

Maximum amounts allowable in respect of schools, hospitals, nursing homes and clinics
15. (1) The following amounts shall be disregarded in calculating, for the purposes of paragraph 2, 3, 4, 6, 8 or
9, the total cost of any buildings which are used for the purposes of a school, hospital, nursing home or
clinic and which rank as farm improvements, and any additions or alterations thereto—

@)

in respect of any one building used wholly or mainly for the housing of staff employed at the

school, hospital, nursing home or clinic, any amount in excess of—

(i)
(if)
(iii)
(iv)
(v)

(vi)

(vii)

(viii)

(ix)

x)

(b)

(i)

(if)

(iii)
(iv)

v)

(vi)

(vii)

(viii)

(ix)

fifteen thousand dollars incurred by the taxpayer, where the expenditure was incurred be-
forethe 1st April, 1991,
thirty thousand dollars incurred by the taxpayer, where the expenditure was incurred on or
after the 1st April, 1991, but before the 1st April, 1992;
thirty-five thousand dollars incurred by the tax payer, where the expenditure was incurred
on or after the 1st April, 1992, but before the 1st April, 1995;
fifty thousand dollars incurred by the taxpayer, where the expenditure was incurred on or
after the 1st April, 1995, but before the 1st January, 1999;
one hundred thousand dollars incurred by the taxpayer, where the expenditure was in-
curred on or after the 1st January, 1999, but before the 1st January, 2001.

[Subparagraph inserted by Act 17 of 1997 and amended by Act 18 of 2000]
one hundred and fifty thousand dollars incurred by the taxpayer, where the expenditure
was incurred on or after the 1st January, 2001 but before the 1st January, 2002;

[Subparagraph inserted by Act 18 of 2000 and amended by Act No. 27 of 2001]

two hundred and fifty thousand dollars incurred by the taxpayer where the expenditure
was incurred on or after the 1st January, 2002, but before the 1st January, 2003.

[Subparagraph inserted by Act 27 of 2001 and amended by Act 15 of 2002]
one million dollars incurred by the taxpayer where the expenditure was incurred on or
after the 1st January, 2003 but before the 1st January, 2004.

[Subparagraph inserted by Act 15 of 2002 and amended by Act 10 of 2003]
fifteen million dollars incurred by the taxpayer, where the expenditure was incurred on or
after the 1st January, 2004 but before the 1st January, 2005;

[Subparagraph inserted by Act 10 of 2003 and amended by Act 29 of 2004]
ten thousand United States dollars incurred by the taxpayer, where the expenditure was

incurred on or after the 1st January, 2009;
[Subparagraph inserted by Act 5 of 2009]

in respect of any one such school, hospital, nursing home or clinic, any amount in excess of—

one hundred thousand dollars incurred by the taxpayer, where the expenditure was in-
curred before the 1st April, 1993;

two hundred and fifty thousand dollars incurred by the taxpayer, where the expenditure
was incurred on or after the 1st April, 1993, but before the 1st April, 1995.

five hundred thousand dollars incurred by the taxpayer, where the expenditure was in-
curred on or after the 1st April, 1995 but before 1st January, 1999;

one million five hundred thousand dollars incurred by the taxpayer, where the expenditure

was incurred on or after the 1st January 1999, but before the 1st January, 2001.
[Subparagraph inserted by Act 17 of 1997 and amended by Act 18 of 2000]

two million two hundred and fifty thousand dollars incurred by the taxpayer, where the
expenditure was incurred on or after the 1st January, 2001 but before the 1st January,
2002.

[Subparagraph inserted by Act 18 of 2000 and amended by Act No. 27 of 2001]
three million five hundred thousand dollars incurred by the taxpayer, where the expendi-
ture was incurred on or after the 1st January, 2002, but before the 1st January, 2003.

[Subparagraph inserted by Act No. 27 of 2001 and amended by Act 15 of 2002]
ten million dollars incurred by the taxpayer where the expenditure was incurred on or &f-
ter the 1st January, 2003, but before the 1st January, 2004.

[Subparagraph inserted by Act 15 of 2002 and amended by Act 10 of 2003]
fifty million dollars incurred by the taxpayer, where the expenditure was incurred on or
after the 1st January, 2004
[Subparagraph inserted by Act 10 of 2003]

ten thousand United States dollars incurred by the taxpayer, where the expenditure was

incurred on or after the 1st January, 2009;
[Subparagraph inserted by Act 5 of 2009]
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With effect from the year of assessment beginning on the 1st January, 2005, the total cost to the tax-
payer of any school, hospital, nursing home, or clinic shall be allowed in calculating for the purposes of
paragraph 2, 3, 4, 6, 8 or 9 the total cost of any buildings which rank as farm improvements, and any ad-
ditions or aterations thereto.
[Paragraph substituted by Act 29 of 2004]

With effect from the year of assessment beginning on the 1st January, 2005, the total cost to the tax-
payer of any one building used wholly or mainly for the housing of staff employed at a school, hospital,
nursing home, or clinic shall be disregarded in calculating for the purposes of paragraph 2, 3, 4, 6, 8 or 9
the total cost of any buildings which are used for the purposes of a school, hospital, nursing home, or

clinic and which rank as farm improvements, and any additions or alterations thereto.
[Paragraph inserted by Act 29 of 2004]
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FIFTH SCHEDULE (Section 15 (2) (f))
ALLOWANCES AND DEDUCTIONS IN RESPECT OF INCOME FROM MINING OPERATIONS AND OTHER PROVISIONS RELATING THERETO

| nterpretation

1. (1) InthisSchedule—
“approved estimated life”, in relation to a mine, means the estimate of the life of the mine determined by
a company for the purposes of subparagraph (a) of subparagraph (2) of paragraph 2 or, if the Commis-
sioner does not accept the estimate of the life determined by the company, the estimate of the life of the
mine determined by the Commissioner;
“associated company” means a company which controls, is controlled by or is under common control
with ataxpayer;
“capital expenditure” means—

(@) expenditure, in relation to mining operations (other than expenditure in respect of which a de-
duction is allowable in terms of subparagraph (ii) of paragraph (f) of subsection (2) of section
fifteen)—

(i) on buildings, works or equipment, including any premium or consideration in the nature
of apremium paid for the use of buildings, works, equipment or land, but excluding—
A. inthe case of a mine which isowned, tributed or leased by a company which is under
the control of not more than four individuals, any expenditure in excess of—

I.  fifteen thousand dollars on a building used mainly as a dwelling by one or more
of the individuals who control the company, where the building was erected on
or after the first day of the first year of assessment under this Act but before the
1st April, 1991; or

[1.  thirty thousand dollars on a building used mainly as a dwelling by one or more
of the individuals who control the company, where the building was erected on
or after the 1st April, 1991, but before the 1st April, 1992; or

[11. thirty-five thousand dollars on a building used mainly as a dwelling by one or
more of the individuals who control the company, where the building was
erected on or after the 1st April, 1992, but before the 1st April, 1995; or

V. fifty thousand dollars on abuilding used mainly as a dwelling by one or more of
the individuals who control the company, where the building was erected on or

after the 1st April, 1995;
[Subparagraph amended by Act 17 of 1997]

V. one hundred thousand dollars on a building used mainly as a dwelling by one or
more of the individuals who control the company, where the building was

erected on or after the 1st January 1999, but before the 1st January, 2001;
[Subparagraph amended by Act 17 of 1997 and amended by Act 18 of 2000]

V1. one hundred and fifty thousand dollars on a building used mainly as a dwelling
by one or more of the individuals who control the company, where the building
was erected on or after the 1st January, 2001, but before the 1st January, 2002;
or

[Subparagraph amended by Act 18 of 2000 and by Act No.27 of 2001]

VII. two hundred and fifty thousand dollars on a building used mainly as a dwelling
by one or more individuals who control the company, where the building was
erected on or after the 1st January, 2002, but before the 1st January, 2003.or

[Subparagraph inserted by Act.27 of 2001 and amended by Act 15 of 2002]

V111 one million dollars on a building used mainly as a dwelling by one or more in-

dividuals who control the company, where the building was erected on or after

the 1st January, 2003.
[Subparagraph inserted by Act 15 of 2002]

IX. ten thousand United States dollars on a building used mainly as a dwelling by
one or more individuals who control the company, where the building was

erected on or after the 1st January, 2009;
[Subparagraph inserted by Act 5 of 2009]

B. inthe case of apassenger motor vehicle as defined in subparagraph (2) of paragraph 14 of
the Fourth Schedule, any expenditure in excess of—
. twenty-two thousand dollars, where such motor vehicle was purchased on or
after the 1st April, 1986 but before the 1st April, 1991; or
I1.  thirty thousand dollars, where such motor vehicle was purchased on or after the
1st April, 1991, but before the 1st April, 1992; or
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(i)
(iii)

[11. fifty thousand dollars, where such motor vehicle was purchased on or after the
1st April, 1992; but before the 1st April, 1995; or
IV. seventy-five thousand dollars, where such motor vehicle was purchased on or
after the 1st April, 1995, but before the 1st January 1999; or
[Subparagraph amended by Act 29 of 1998]
V. two hundred thousand dollars shall be disregarded, where the vehicle was pur-

chased on or after the 1st January 1999, but before the 1st January, 2001; or
[Subparagraph inserted by Act 29 of 1998]

VI. three hundred dollars shall be disregarded, where the vehicle was purchased on

or after the 1st January, 2001, but before the 1st January, 2002; or
[Subparagraph inserted by Act 18 of 2000 and amended by Act 27 of 2001]

VII. five hundred thousand dollars shall be disregarded, where the vehicle was pur-
chased on or after the 1st January, 2002, but before the 1st January, 2003.
[Subparagraph inserted by Act 27 of 2001 and amended by Act 15 of 2002]
VI1I11.one million dollars shall be disregarded, where the vehicle was purchased on or

after the 1st January, 2003 but before the 1st January, 2007; or
[Subparagraph inserted by Act 15 of 2002 and amended by Act 12 of 2006]

IX. ten million dollars shall be disregarded, where the vehicle was purchased on or

after the 1st January, 2007.
[Subparagraph inserted by Act 12 of 2006]

X. ten thousand United States dollars shall be disregarded, where the vehicle was

purchased on or after the 1st January, 2009;
[Subparagraph inserted by Act 5 of 2009]

on shaft sinking;

incurred prior to the commencement of production or during any period of non-
production on preliminary surveys, bore-holes, development, general administration and
management, including any interest payable on loans utilized for mining purposes;

(b) expenditure incurred on or after the 1st April, 1988, on any permanent building used for the

purposes of—
(i) aschool; or
(i) ahospital, nursing home or clinic;

in connection with the taxpayer’s mining operations, to the extent that the expenditure
does not exceed—

A.

B.

in respect of any building used mainly as a dwelling by staff employed at the school,

hospital, nursing home or clinic—

I. fifteen thousand dollars, where the expenditure was incurred before the 1st
April, 1991; or

[1. thirty thousand dollars, where the expenditure was incurred on or after the 1st
April, 1991, but before the 1st April, 1992; or

[11. thirty-five thousand dollars, where the expenditure was incurred on or after the
1st April, 1992, but before the 1st April, 1995; or

IV. fifty thousand dollars, where the expenditure was incurred on or after the
1st April, 1995, but before the 1st January 1999 ; or

V. one hundred thousand dollars where the expenditure was incurred on or after 1st
January 1999, but before the 1st January, 2001; or

[Subparagraph inserted by Act 17 of 1997 and amended by Act 18 of 2000]
V1. one hundred and fifty thousand dollars, where the expenditure was incurred on

or the 1st January, 2001, but before the 1st January, 2002;0r
[Subparagraph inserted by Act 18 of 2000 and amended by Act 27 of 200]

VII. two hundred and fifty thousand dollars, where the expenditure was incurred on

or after the 1st January, 2002, but before the 1st January, 2003 ; or
[Subparagraph inserted by Act 27 of 2001 and amended by Act 15 of 2002.]

V1I11. one million dollars, where the expenditure was incurred on or after the 1st Janu-

ary, 2003.
[Subparagraph inserted by Act 15 of 2002.]

IX. fifty thousand United States dollars, where the expenditure was incurred on or

after the 1st January, 2009;
[subparagraph inserted by Act 5 of 2009]

in respect of any one such school, hospital, nursing home or clinic—
I.  one hundred thousand dollars, where the expenditure was incurred before the
1st April, 1993; or
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[1. two hundred and fifty thousand dollars, where the expenditure was incurred on
or after the 1st April, 1993, but before the 1st April, 1995; or

[11. five hundred thousand dollars, where the expenditure was incurred on or after
the 1st April, 1995, but before the 1st January 1999; or

IV. one million five hundred thousand dollars where the expenditure was incurred
on or after the 1st January 1999, but before the 1st January, 2001, or

[Subparagraph inserted by Act 17 of 1997 amended by Act 18 of 200.]
V. two million two hundred and fifty thousand dollars, where the expenditure was

incurred on or the 1st January, 2001, but before the 1st January, 2002; or
[Subparagraph inserted by Act 18 of 2000 and amended by Act.27 of 2001.]

VI. three million five hundred thousand dollars, where the expenditure was incurred

on or after the 1st January, 2002, but before the 1st January, 2003; or
[Subparagraph inserted by Act No.27 of 2001 and amended by Act 15 of 2002.]

VII. ten million dollars, where the expenditure was incurred on or after the 1st Janu-

ary, 2003.
[Subparagraph inserted by Act 15 of 2002]

VI1II1.fifty thousand United States dollars, where the expenditure was incurred on or

after the 1st January, 2009;
[Subparagraph inserted by Act 5 of 2009]

“estimate of the life of the mine” means the number of years not exceeding—
(@) inthe case of a mine operated for the purpose of producing lead or zinc or lead and zinc, ten
years,
(b) inthe case of a mine operated for the purpose of producing iron, five years;
(c) inthecase of any other mine, twenty years,
during which mining operations at the mine may be expected to continue after the beginning of the year
of assessment;
“expenditure” means net expenditure after taking into account any refund of, or returns from, expendi-
ture;
“expenditure on equipment” includes expenditure on renewals or replacements of buildings, works or
equipment unless such expenditure has been allowed as a deduction in terms of paragraph 6;
“expenditure on shaft sinking” includes the expenditure on sumps, pump chambers, stations and ore bins
accessory to a shaft;
“trade training” means any education or training, other than any education or training which is provided
as part of the general school education of a pupil, which is intended to train persons to perform work in
connection with the mining operations of the taxpayer or an associated company or to improve their per-
formance of such work;
“training building” means any building the construction of which was commenced on or after the 1st
April, 1983, which is erected by the taxpayer and used exclusively for the purpose of providing trade
training for persons who are or will be employed by him or an associated company in connection with
the taxpayer’s mining operations or those of the associated company;
“training equipment” means new or unused articles, implements, machinery or utensils purchased on or
after the 1st April, 1983, and, in the opinion of the Commissioner, used by the taxpayer exclusively for
the purpose of providing trade training for persons who are or will be employed by him or an associated
company in connection with the taxpayer’s mining operations or those of the associated company.
For the purpose of determining whether the training equipment was used or is being used exclusively by
the taxpayer for the purpose of providing trade training for persons who are or will be employed by him
or an associated company in connection with the taxpayer’s mining operations or those of the associated
company, the Commissioner may have regard to the use to which the equipment was or is being put by
the taxpayer in the year of assessment in which it was first put into use in the next following year of as-
sessment.
For the purposes of this Schedule, a building shall not be deemed to be used for the purposes of—
(@) aschool; or
(b) ahospital, nursing home or clinic;
in connection with a taxpayer’s mining operations, unless it is proved to the satisfaction of the Commis-
sioner that, at the relevant time—
(i) inthe case of a school, more than one-half of the pupils are children of persons employed
by the taxpayer in carrying on mining operations;
(if) inthe case of a hospital, nursing home or clinic, more than one-half of the persons receiv-
ing treatment thereat are employed by the taxpayer in carrying on mining operations or
are members of the families of persons who are so employed.
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2.

Calculation of redemption allowance and unredeemed balance of capital expenditure in the case of mine-

D

(2)(a)

(b)
3

(4)

D

)

D

)

3

(4)

owning companies
Subject to paragraph 4, there shall be deducted in the year of assessment in respect of income derived by
a company from the carrying on of mining operations in a mine of which such company is the owner, an
allowance for the redemption of capital expenditure ascertained as follows—

(@) thebalance of unredeemed capital expenditure in respect of that mine at the commencement of
the year of assessment, after subtracting therefrom any recoupments from capital expenditure
during such year, shall be added to the amount of capital expenditure incurred on that mine dur-
ing such year;

(b) the aggregate amount of the sums so added shall be divided by the number of years in the ap-
proved estimated life of the mine;

() thequotient resulting from the division shall be the amount to be deducted as aforesaid.

The company shall furnish annually to the Commissioner a statement giving an estimate of the life of
the mine based on the certified estimates of ore reserves, supported by calculations showing how the es-
timate isarrived at.

The annual revision shall not affect any assessment determined or any allowance made or presumed to
have been made under this Act or under any previous law.

When separate and distinct mining operations are carried on in mines that are not contiguous, the allow-
ance for redemption of capital expenditure shall be computed separately according to the approved esti-
mated life of each such mine.

The balance of capital expenditure unredeemed at the commencement of the first year of assessment
chargeable under this Act shall be the balance determined at the end of the immediately preceding year
of assessment in terms of the previous law.

Calculation of redemption allowance in the case of persons other than mine-owning companies

Subject to paragraph 4, there shall be deducted for each year of assessment in respect of income derived
by—
(@) acompany from the carrying on of mining operations in a mine of which such company is not
the owner; or
(b) any person other than a company from the carrying on of mining operations,
an allowance for the redemption of capital expenditure in such sum as the Commissioner considers to be
fair and reasonable:

Provided that where any person referred to in subparagraph (b) who is the owner of a mine fur-
nishes, for any year of assessment, an estimate of the life of the mine, then the amount to be deducted
shall be calculated for such year asif paragraph 2 applied to such person.

The balance of capital expenditure unredeemed at the commencement of the first year of assessment
chargeable under this Act shall be the balance determined at the end of the immediately preceding year
of assessment in terms of the previous law.

Further provisionsin regard to capital redemption, allowance
Notwithstanding paragraphs 2 and 3, where any person, at the 1st of April, 1967, carried on mining op-
erations in a mine and had, under any previous law, made an election relating to the deduction of current
capital expenditure incurred during any year of assessment, the allowance for redemption of capital ex-
penditure shall continue to be calculated in accordance with the terms of the previous law relating to
such election.
Notwithstanding paragraphs 2 and 3, any person who carries on mining operations in a mine may elect
that the amount to be deducted for each year of assessment in respect of the allowance for the redemp-
tion of capital expenditure shall be the aggregate of the amount of capital expenditure incurred by him
during such year of assessment in respect of that mine and a proportion of any balance of unredeemed
capital expenditure in respect of that mine at the commencement of such year determined as provided in
subparagraph (3).
The proportion of any balance of unredeemed capital expenditure referred to in subparagraph (2) shall—
(@) be determined by dividing the amount of the balance of such unredeemed capital expenditure
by the life of the mine concerned, where the person who makes the election in terms of subpar-
agraph (2) is the owner of the mine concerned and—
(i) complieswith subparagraph (2) of paragraph 2; or
(i) furnishes an estimate of the life of the mine in terms of the proviso to subparagraph (1) of
paragraph 3;
(b) befixed by the Commissioner at such sum as may seem to him to be fair and reasonable, in any

case not referred to in subparagraph (a).
Notwithstanding subparagraph (2), a person carrying on mining operations in a new mine, as defined in
subparagraph (8), may elect that the amount to be deducted in the year of assessment in which produc-



| bzowa@ usti ce. gov. zw

8.

()
(6)

(7)

(8)

D

)
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(4)

tion on the new mine first commences shall be the aggregate of the amount of capital expenditure in-
curred by him during such year of assessment in respect of the mine and the balance of the unredeemed
capital expenditure in respect of the mine at the commencement of such year of assessment.
Any election made in terms of subparagraph (2) shall be binding in respect of al subsequent years of
assessment.
Where an election is made under subparagraph (2), recoupments from capital expenditure during the
year of assessment shall be deducted from the unredeemed balance of capital expenditure at the com-
mencement of such year and, if there is no such unredeemed balance, then from the capital expenditure
incurred during such year.
The balance of capital expenditure unredeemed at the commencement of the first year of assessment
chargeable under this Act shall be the balance determined at the end of the immediately preceding year
of assessment in terms of the previous law.
For the purpose of subparagraph (4)—
“new mine” means any mining undertaking which, in the opinion of the Commissioner, is an independ-
ent workable proposition, whether or not it is operated by a person aready carrying on mining opera-
tions, and which—
(@) first commenced regular production on or after the 1st April, 1968; or
(b)  having previously been in production—
() had been closed down and has subsequently been reopened; or
(i) had changed ownership and has been reorganized with substantially new development
and new plant;

and commenced regular production on or after the 1st April, 1968.

Allowance for capital expenditure incurred on non-contiguous mine

[Paragraph repealed by Act 18 of 2000]

Deduction of expenditure incurred on renewal or replacement of buildings, works or equipment
If the taxpayer so elects (which election shall be binding) in respect of income from mining operations,
he shall be allowed a deduction of expenditure in relation to those operations, incurred during the year
of assessment on any single renewal or replacement of buildings, works or equipment which, together
with the accessories thereto, does not exceed in cost ten thousand United States dollars;

Provided that in the case of a mine which is owned, tributed or leased by a company under the con-
trol of not more than four individuals, no expenditure in excess of one thousand five hundred United
States dollars on the renewal or replacement of any building shall be allowed as a deduction if such
building is used mainly by any such individual or individuals as a dwelling.

[Paragraph amended by Act 5 of 2009]

Deduction for training investment allowance

[Paragraph repealed by Act 18 of 2000]

Computation of unredeemed balance of capital expenditure on change of ownership of amine
Whenever there takes place a change of ownership of a mine, the transferor and the transferee of the
mine shall jointly furnish to the Commissioner a statement in writing as to the proportion of the consid-
eration, where consideration is given, or of the value, where no consideration is given, as appertains to
such assets the cost of which would rank as capital expenditure.

If the Commissioner is satisfied with such statement, he shall allow the amount so declared to rank as
capital expenditure for redemption to the transferee of the mine and such amount shall be deemed to be
arecoupment from capital expenditure in the hands of the transferor.

If the Commissioner is not satisfied with the statement furnished by the transferor and transferee, or if
no statement has been furnished, the Commissioner may determine the proportion of the consideration
given, or of the value where no consideration is given, which shall rank as capital expenditure for re-
demption in the hands of the transferee. The proportion of the consideration or of the value where no
consideration is given so determined shall be deemed to be a recoupment from capital expenditure in the
hands of the transferor.

Notwithstanding subparagraphs (1), (2) and (3), where the ownership of a mine is transferred for no
valuable consideration from a transferor who has deducted capital expenditure in respect of such mine
under subparagraph (1) or (2) of paragraph 4 or the corresponding provisions of any previous law, the
amount of capital expenditure to be allowed to rank for redemption in the hands of the transferee shall
not exceed the amount of capital expenditure ranking for redemption in the hands of the transferor at the
time the transfer is made and such amount shall be deemed to be a recoupment from capital expenditure
in the hands of the transferor.
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If the ownership of a mineis transferred in the circumstances described in paragraphs (a), (b) and (c) of
proviso (iii) to subsection (3) of section fifteen from one company, with or without an assessed loss, to
another company, the amount of capital expenditure to be allowed to rank for redemption in the hands of
the transferee shall, notwithstanding subparagraphs (1), (2) and (3), be the amount of the capital expen-
diture ranking for redemption in the hands of the transferor at the time transfer is made which shall be
deemed to be a recoupment from capital expenditure in the hands of the transferor.

If a company, in the course of or furtherance of a scheme of reconstruction of a group of companies or a
merger or other business operation which, in the opinion of the Commissioner, is of a similar nature,
transfers ownership of a mine to another company, the transferor and transferee may el ect, notwithstand-
ing the terms of any agreement of sale or the provisions of subparagraphs (1), (2) and (3), that the
amount of capital expenditure ranking for redemption in the hands of the transferor at the time transfer is
made shall rank as capital expenditure for redemption in the hands of the transferee and be deemed to be
arecoupment from capital expenditure in the hands of the transferor.

If the ownership of a mine is transferred between spouses, the transferor and the transferee may elect,
notwithstanding the terms of any agreement of sale or the provisions of subparagraphs (1), (2) and (3),
that the amount of capital expenditure ranking for redemption in the hands of the transferor at the time
transfer is made shall rank as capital expenditure for redemption in the hands of the transferee and be
deemed to be a recoupment from capital expenditure in the hands of the transferor.

Deduction not admissible in respect of income derived from carrying on of mining operations

No deduction shall, as regards income derived from the carrying on of mining operations, be made in
respect of the allowances or deductions referred to in paragraphs (c), (d), (€) and (t) of subsection (2) of
section fifteen.
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SIXTH SCHEDULE (Section 15 (2) (h))

DEDUCTIONS IN RESPECT OF CONTRIBUTIONS TO BENEFIT AND PENSION FUNDS AND THE CONSOLIDATED REVENUE FUND

PART |
PRELIMINARY

I nterpretation of terms
1 In this Schedule—

“amended pensions law”, in relation to an officer, means a pensions law of Zimbabwe in force before
the 1st July, 1960, the provisions of which have been amended or re-enacted on or after that date to pro-
vide for an increase in the ordinary contributions to be made to the Consolidated Revenue Fund by the
officer or the State or the officer and the State with the object of increasing the amount of the pension
payable to the officer and “unamended”, when used in relation to a pensions law, and “unamended or re-
enacted”, when used in relation to the provisions of a pensions law, shall be construed accordingly;
“annual emoluments™, in relation to a member of a benefit or pension fund, other than a retirement annu-
ity fund, or an officer, means—

(@ so much of the emoluments of the member or officer in the year of assessment as are emolu-
ments for the purposes of calculating the amount of ordinary contributions to the fund or the
Consolidated Revenue Fund, as the case may be; or

(b) such sum, exceeding the amount of his emoluments referred to in paragraph (a), as the Com-
missioner may, in the case of the member or officer, fix; or

(c) where the member is a member of a partnership, the taxable income of the member from the
partnership;

“employer”, in relation to a member of a benefit or pension fund who is a member of a partnership,
means the partnership;

“fund with changed rules™, in relation to a member of a pension fund, means a pension fund, other than
a retirement annuity fund, established before the 1st July, 1960, the rules of which have been changed
on or after that date to provide for an increase in the ordinary contributions to be made by the member or
the employer of the member or the member and the employer of the member with the object of increas-
ing the amount of the pension or other benefit payable to the member and “unchanged”, when used in
relation to the rules of the pension fund, shall be construed according;

“lump sum contribution to a pension fund by an employer” means a contribution (other than an ordinary
contribution) by an employer to a pension fund which, in the opinion of the Commissioner, is made for
the purpose of ensuring that the moneys in the fund are sufficient to meet all payments to be made in
terms of the rules of the fund;

“new fund” means a pension fund, other than a retirement annuity fund, established on or after the 1st
July, 1960, but does not include any pension fund established by a statutory corporation which is a suc-
cessor corporation to a statutory corporation which has been dislodged in pursuance of the dissolution of
the former Federation and which had established a fund before 1st July, 1960;

“officer” means a person to whom the provisions of a pensions law of Zimbabwe apply;

“ordinary contribution”, in relation to—

(@) amember of apension fund or an officer, means a contribution to the fund or the Consolidated

Revenue Fund, as the case may be, which—
(i) isnot an arrear contribution; and
(i) ismade by or in connection with the member or the officer, as the case may be; and
(iti) isnot refundable to the contributor; and
(iv) isrequired to be made at intervals fixed by the rules of the fund or at arate and at inter-
valsfixed by apensions law of Zimbabwe, as the case may be; and
(v) iscaculated on annual emoluments of a contributor which are included in his gross in-
come;

(b) amember of abenefit fund, means a contribution to the fund which—

(i) isnot an arrear contribution; and

(i) ismade by or in connection with the member;
“pensions law of Zimbabwe™ means a law of Zimbabwe, the provisions of which require a person in the
service of the State to contribute to the Consolidated Revenue Fund for the purpose of securing a pen-
sion for himself, his widow or children;
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PART I

AMOUNTS ALLOWABLE ASDEDUCTIONS IN RESPECT OF ORDINARY CONTRIBUTIONS BY EMPLOYERS OF MEMBERS OF ONE BENEFIT FUND

Application of Part 11
2. This Part shall, subject to subparagraph (1) of paragraph 5, not apply to ordinary contributionsto a bene-
fit fund by an employer of a member of the fund in connection with whom the employer makes ordinary
contributions to some other benefit fund.

Employers of members of benefit funds who became members before the 1st April, 1958
3. The amount to be alowed as a deduction in respect of ordinary contributions in the year of assessment
by an employer of a member of a benefit fund who became a member of the fund before the 1st April,
1958, shall be an amount equal to the amount of those contributions.

Employers of members of benefit funds who became members on or after the 1st April, 1958
4, The amount to be alowed as a deduction in respect of ordinary contributions in the year of assessment
by an employer of a member of a benefit fund who became a member of the fund on or after the 1st
April, 1958, shall be an amount equal to—
(@) theamount of those contributions; or
(b) onethousand five hundred United States dollars;

whichever isthe lesser amount.
[Paragraph amended by Act 5 of 2009]

PART Il
AMOUNTSALLOWABLE ASDEDUCTIONS IN RESPECT OF ORDINARY CONTRIBUTIONS BY EMPLOY ERS OF MEMBERS OF TWO OR MORE BEN-
EFIT FUNDS
5. (1) For the purposes of this paragraph, ordinary contributions to two or more benefit funds by an employer
of amember of the fund who became a member of the funds on or after 1st April, 1958, shall be deemed
to be ordinary contributors to one and the same fund.

(2) The amount to be allowed as a deduction in respect of ordinary contributions in the year of assessment
by an employer of a member of a benefit fund in relation to whom the employer makes ordinary contri-
butions to some other benefit fund shall be an amount equal to the sum of the amounts which, in terms
of Part I, would, but for paragraph 2, have been alowable to the employer as a deduction in respect of
his ordinary contributions to each of those funds.

PART IV
AMOUNTS ALLOWABLE AS DEDUCTIONS IN RESPECT OF LUMP SUM CONTRIBUTIONS TO PENSION FUNDS BY EMPLOYERS
6. Any lump sum contribution to a pension fund by an employer shall be allowed as a deduction:
Provided that—
(i) the Commissioner may direct that the lump sum contribution shall be treated as an expense to
be spread over such period of years as the Commissioner may determine;
(i)  where the Commissioner has, in terms of any previous law, directed that a lump sum or similar
contribution shall be so treated, any balance of the contribution which has not been allowed asa
deduction shall be carried forward and allowed as a deduction in terms of this paragraph.

PART V

AMOUNTS ALLOWABLE AS DEDUCTIONS IN RESPECT OF ORDINARY CONTRIBUTIONS BY EMPLOY ERS OF MEMBERS OF ONE PENSION FUND

Application of Part V
7. This Part shall, subject to subparagraph (1) of paragraph 11, not apply to ordinary contributions to a
pension fund by an employer of a member of the fund in connection with whom the employer makes or-
dinary contributions to some other pension fund.

Employers of members of funds with unchanged rules who became members before the 1st July, 1960
8. The amount to be allowed as a deduction in respect of ordinary contributions in the year of assessment
by an employer of a member of a fund with unchanged rules who became a member of the fund before
the 1st July, 1960, shall be an amount equal to the amount of those ordinary contributions.

Employers of members of funds with changed rules who became members before the 1st July, 1960
9. The amount to be alowed as a deduction in respect of ordinary contributions in the year of assessment
by an employer of a member of a fund with changed rules who became a member of the fund before the
1st July, 1960, shall—
(@) if theamount of those contributions exceeds—
(i) the amount of the ordinary contributions which would have been allowed as a deduction
in the year of assessment had the rules of the fund remained unchanged; or
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(i) the amount of the ordinary contributions which would have been alowed as a deduction
in the year of assessment had the member become a member of the fund on or after the
1st July, 1960;

be an amount equal to so much of those contributions as does no exceed the greater of the

amounts referred to in subparagraphs (i) and (ii); and

(b) if the amount of those contributions does not exceed one or other of the amounts referred to in
subparagraphs (i) and (ii) of subparagraph (a), be an amount equal to the amount of those con-
tributions.

Employers of members of new funds and members of fundswith changed or unchanged rules who became
members on or after the 1st July, 1960
10. The amount to be alowed as a deduction in respect of ordinary contributions in the year of assessment
by an employer of a member of anew fund or amember of afund with changed or unchanged rules who
became a member of the fund on or after the 1st July, 1960, shall be an amount equal to—
(@) theamount of those contributions; or
(b) fivethousand four hundred United States dollars;

whichever isthe lesser amount.
[Subparagraph (b) substituted by Act 10 of 2009]

PART VI
AMOUNTSALLOWABLE ASDEDUCTIONS IN RESPECT OF ORDINARY CONTRIBUTIONS BY EMPLOY ERS OF MEMBERS OF TWO OR MORE PEN-
SION FUNDS
11. (1) For the purposes of this paragraph, ordinary contributions to two or more new funds by an employer of a
member of the funds shall be determined to be ordinary contributions to one and the same fund.

(2) The amount to be allowed as a deduction in respect of ordinary contributions in the year of assessment
by an employer of a member of a pension fund in relation to whom the employer makes ordinary contri-
butions to some other pension fund shall be an amount equal to the sum of the amounts which, in terms
of Part VV, would, but for paragraph 7, have been allowable to the employer as a deduction in respect of
his ordinary contributions to each of those funds.

PART VII
AMOUNTS ALLOWABLE AS DEDUCTIONS IN RESPECT OF ORDINARY CONTRIBUTIONS TO ONE PENSION FUND OR CONSOLIDATED REVENUE
FUND BY MEMBERS AND OFFICIALS WHO ARE UNMARRIED OR WHOSE SPOUSES ARE NOT MEMBERS OF PENSION FUNDS OR OFFICERS

Application for Part VII
12. The provisions of this Part shall not apply to ordinary contributions by—
(@) amember of apension fund who is also a member of some other pension fund; or
(b) anofficer who is also amember of a pension fund.

Members of funds with unchanged rules who became members before the 1st July, 1960: Officersto whom an
unamended pensions law applied before the 1st July, 1960
13. The amount to be alowed as a deduction in respect of ordinary contributions in the year of assessment
to a fund with unchanged rules by a member of the fund who became a member of the fund before the
1st July, 1960, or to the Consolidated Revenue Fund by an officer to whom an unamended pensions law
of Zimbabwe applied before the 1st July, 1960, shall be an amount equal to the amount of those contri-
butions.

Members of funds with changed rules who became members before the 1st July, 1960: Officersto whom an
amended pensions law applied before the 1st July, 1960
14. The amount to be alowed as a deduction in respect of ordinary contributions in the year of assessment
to afund with changed rules by a member of the fund who became a member of the fund before the 1st
July, 1960, or to the Consolidated Revenue Fund by an officer to whom an amended pensions law of
Zimbabwe applied before the 1st July, 1960, shall be—

(@) if the amount in respect of ordinary contributions which would have been allowed as a deduc-
tion had the rules of the fund remained unchanged or the provisions of the amended pensions
law not been amended or re-enacted, as the case may be, exceeds five thousand four hundred
United States dollars, be an amount equal to the amount in respect of ordinary contributions

which would have been so allowed as a deduction;
[Subparagraph amended by Act 3 of 2009 and Act 10 of 2009]

(b) if the amount in respect of ordinary contributions which would have been allowed as a deduc-
tion had the rules of the fund remained unchanged or the amended pensions law not been
amended or re-enacted, as the case may be, does not exceed five thousand four hundred United
States dollars, be an amount equal to so much of his ordinary contributions as does not exceed
one million four hundred and forty thousand dollars.
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[Subparagraph amended by Act 3 of 2009 and Act 10 of 2009]

Members of new funds. Members of fundswith changed or unchanged rules who became members on or after

15.

16.

the 1st July, 1960: Officersto whom a pensions law did not apply before the 1st July, 1960
The amount to be alowed as a deduction in respect of ordinary contributions in the year of assessment
to anew fund by a member of the fund or to afund with changed or unchanged rules by a member of the
fund who became a member of the fund on or after 1st July, 1960, or to the Consolidated Revenue Fund
by an officer to whom a pensions law of Zimbabwe did not apply before the 1st July, 1960, shall be an
amount equal to—
(@ so much of those contributions as do not exceed seven commafive per centum of the member’s
annua emoluments; or
(b) fivethousand four hundred United States dollars,
whichever isthe lesser amount.
[Subparagraph (b) substituted by Act 10 of 2009]
Members of retirement annuity funds
The amount to be alowed as a deduction in respect of ordinary contributions in the year of assessment
to aretirement annuity fund by a member of the fund shall be an amount equal to—
(@ so much of those contributions as do not exceed seven commafive per centum of the member’s
annua emoluments; or
(b) fivethousand four hundred United States dollars,

whichever isthe lesser amount.
[Subparagraph (b) substituted by Act 10 of 2009]

PART VIII

AMOUNTS ALLOWABLE AS DEDUCTIONS IN RESPECT OF ORDINARY CONTRIBUTIONS TO TWO OR MORE PENSION FUNDS OR ONE OR MORE

PENSION FUNDS AND CONSOLIDATED REVENUE FUND BY MEMBERS AND OFFICERS WHO ARE UNMARRIED OR WHOSE SPOUSES ARE NOT

MEMBERS OF PENSION FUNDS OR OFFICERS

Members of two or more pension funds who became members of the funds or one or more of the funds before
the 1st July, 1960, and who are unmarried or whose spouses are not members of pension fundsor officers:
Officers who are members of one or more pension funds who became officers or members of the fund or funds

before the 1st July, 1960, and who are unmarried or whose spouses are not members of pension funds

17. (1) For the purposes of this paragraph, the Consolidated Revenue Fund to which ordinary contributions are

made shall be deemed to be a pension fund of which—
(@ an officer to whom a pensions law of Zimbabwe applied before the 1st July, 1960, shall be
deemed to have become a member before the 1st July, 1960; and
(b) an officer to whom a pensions law of Zimbabwe did not apply before the 1st July, 1960, shall
be deemed to have become a member on or after the 1st July, 1960.

(2) The amount to be allowed as a deduction in respect of ordinary contributions in the year of assessment

by a member of two or more pension funds who became a member of the funds or one or more of the
funds before the 1st July, 1960, shall—

(@) if the sum of the amounts or the amount which, in terms of paragraphs 13 and 14 or, as the case
may be, paragraph 13 or 14, would, but for paragraph 12, have been allowable as adeduction in
respect of ordinary contributions to the funds or fund, of which became a member before the
1st July, 1960, exceeds five thousand four hundred United States dollars, be an amount equal to
the sum of the amounts or the amount referred to in this subparagraph;

[Subparagraph amended by Act 3 of 2009 and Act 10 of 2009]
(b) if the sum of the amounts or the amount referred to in subparagraph (a) does not exceed five

thousand four hundred United States dollars,
[Subparagraph amended by Act 3 of 2009 and Act 10 of 2009]

(i) thesum of the amounts or the amount referred to in subparagraph (a); and

(i) so much of the sum of the amounts, if any, or the amount, if any, which, in terms of para-
graphs 15 and 16 or, as the case may be, paragraph 15 or 16, would, but for paragraph 12,
have been allowable as a deduction in respect of ordinary contributions to the funds or
fund of which he became a member on or after the 1st July, 1960, as does not exceed the
difference between—

A. two thousand seven hundred United States dollars; and
[Subparagraph amended by Act 3 of 2009 and Act 10 of 2009]

B. threethousand six hundred United States dollars;
[Subparagraph amended by Act 3 of 2009]
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Provided that if all the pension funds of which he is a member are retirement annuity funds, the
amount to be allowed as a deduction in respect of ordinary contributions in the year of assessment shall
be an amount equal to—

(@ thesum of the amounts of those contributions; or
(b) five thousand four hundred United States dollars;

whichever is the lesser amount.
[Proviso amended by Act 12 of 2006, Act 16 of 2007 and Act 10 of 2009]

Members of two or more pension fundswho did not become members of the funds before the 1st July, 1960,
and who are unmarried or whose spouses are not members of pension funds or officers: Officerswho are
members of one or more pension fundswho did not become officers or members of the fund or funds before

the 1st July, 1960, and who are unmarried or whose spouses are not members of pension funds

18. (1) For the purposes of this paragraph, the Consolidated Revenue Fund to which ordinary contributions are

19.

)

made shall be deemed to be a pension fund of which an officer to whom a pensions law of Zimbabwe
did not apply before the 1st July, 1960, shall be deemed to have become a member on or after the 1st
July, 1960.

The amount to be alowed as a deduction in respect of ordinary contributions in the year of assessment
by a member of two or more pension funds who became a member of the funds on or after the 1st July,
1960, shall be an amount equal to so much as does not exceed five thousand four hundred United States
dollars of the sum of the amounts which, in terms of paragraphs 15 and 16 or, as the case may be, para-
graph 15 or 16 would, but for the provisions of paragraph 12, have been allowable as a deduction in re-
spect of his ordinary contributions to the funds:

Provided that if all the pension funds of which he is a member are retirement annuity funds, the
amount to be allowed as a deduction in respect of ordinary contributions in the year of assessment shall
be an amount equal to—

(@ thesum of the amounts of those contributions; or
(b)  two thousand seven hundred United States dollars;

whichever isthe lesser amount.
[Paragraph amended by Act 10 of 2009]

PART IX

CHANGE OF MEMBERSHIP OF A PENSION FUND AS A RESULT OF DISSOLUTION OF FORMER FEDERATION

For the purposes of Parts VI, VIII and IX of this Schedule, any person who before the 1st July, 1960,
was a member of the pension fund of the Government of the former Federation and who as a result of
the dissolution of the former Federation is required to contribute to the Consolidated Revenue Fund, or
any person who before the 1st July, 1960, was a member of the pension fund of a statutory corporation
and who as a result of the dissolution of the former Federation has become a member of the pension
fund of a successor corporation, shall be deemed to have commenced contributions to the Consolidated
Revenue Fund or to the pension fund of the successor corporation, as the case may be, before the 1st
July, 1960.
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SEVENTH SCHEDULE (Section 15 (2) (2)

DEDUCTIONSIN RESPECT OF INCOME DERIVED FROM FARMING OPERATIONS AND OTHER PROVISIONS RELATING THERETO

| nterpretation
1 In this Schedule—
“drought-stricken area” means any area of Zimbabwe which is seriously affected by drought and which
the Minister declaresin a statutory instrument shall be treated as a drought-stricken area for the purposes
of this Schedule;
“epidemic area” means any area of Zimbabwe which is affected by an epidemic disease of livestock and
which the Minister declares in a statutory instrument shall be treated as an epidemic area for the pur-
poses of this Schedule;
“expenditure incurred”, in relation to the cost of any work done by any other person for which a farmer
has become liable in terms of the Natural Resources Act [Chapter 20:13], means the amounts actually
paid by him during the year of assessment in respect of such costs,
“fencing” means—
(@) fencing erected by the taxpayer and used in the carrying on of farming operations; and
(b) fencing erected by any other person for part of the cost of which afarmer has become liable in
terms of the Fencing Act [Chapter 20:06], and which is used in the carrying on of farming op-
erations;
“grazer” means any livestock which a farmer, in terms of a contract with the owner of the livestock, has
in his possession and for which he has assumed responsibility for the grazing and management thereof;
“livestock™ includes cattle, sheep, goats, pigs, crocodiles, ostriches, fowls and any other animals or birds
that are raised or possessed by afarmer as livestock in the course of hisfarming operations;
“period”, in relation to—
(@) adrought, means the period specified by the Minister in the statutory instrument referred to in
the definition of “drought-stricken area™; or
(b) an epidemic disease of livestock, means the period specified by the Minister in the statutory
instrument referred to in the definition of “epidemic area”;
as the period during which the area concerned shall be treated as a drought-stricken area or an epidemic
area, as the case may be, for the purposes of this Schedule;
“water conservation work™ means any reservoir, weir, dam or embankment constructed for the impound-
ing of water.

Special deductions applicable to farmers
2. Notwithstanding anything contained in this Act, a farmer shall be entitled to deduct any expenditure in-
curred by him during the year of assessment on—

(@) thestumping and clearing of lands,

(b)  worksfor the prevention of soil erosion;

(c) thesinking of boreholes and wells;

(d) aerial and geophysical surveys,

(e) any water conservation work and any amounts paid by him towards the cost of any water con-
servation work done by any other person for which such farmer has become liable in terms of
the Natural Resources Act [Chapter 20:13];

(H fencing.

Determination of taxable income or assessed loss from growing of timber
3. (1) Any farmer who grows timber for the purpose of deriving income therefrom may elect that the follow-
ing rules shall apply in the determination of the taxable income or the assessed loss, as the case may be,
in respect of such operation—

(@) thecost of planting the timber shall be carried forward until such time as the timber has reached
maturity;

(b) to the cost of planting mentioned in subparagraph (a) there shall be added annually until the
timber has reached maturity an amount (hereinafter called the fixed percentage) equal to five
per centum of such cost;

(c) whenever timber which has been grown by such farmer is sold, there shall be deducted from the
proceeds of such sale a proportionate part of the sum of the cost of planting and the total of the
fixed percentage added annually, and the remaining amount shall be included in the taxable in-
come or the assessed |oss, as the case may be, of such farmer;
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(d)

()

(f)

there shall be added to the taxable income or deduction from the assessed loss, as the case may

be, of such farmer in each year of assessment the amount of the annual fixed percentage deter-

mined under subparagraph (b);

there shall be deducted from the taxable income or added to the assessed loss, as the case may

be, of such farmer al expenditure (including deductions made under paragraphs (c), (d) and (€)

of subsection (2) of section fifteen) incurred on the maintenance and upkeep of such timber;

any election made in terms of this paragraph shall be binding in respect of all subsequent years

of assessment and may be made only in respect of timber planted after the 1st April, 1950:
Provided that an election made in terms of the similar provisions of a previous law shall

be deemed to have been made in terms of this Act.

(2) For the purposes of the first year of assessment under this Act, the opening value of any timber to which
this paragraph applies shall be deemed to be the closing value in the last year of assessment under the
previous law.

Determination of taxable income or assessed loss from orchards or vineyards

4. (1) Any farmer who is engaged in fruit-growing or viticulture for the purpose of deriving income therefrom
may elect that the following rules shall apply in the determination of the taxable income or the assessed
loss, as the case may be, in respect of such operations—

@)

(b)

(©

(d)

()

(f)

©)

(h)

(i)

expenditure incurred in connection with orchards or vineyards such as is referred to in para-
graph 2 and any allowance in respect of orchards or vineyards which are deductible in terms of
paragraph (c) of subsection (2) of section fifteen shall be deducted from the taxable income or
added to the assessed loss, as the case may be, of such farmer;

al other expenditure or allowances deductible in terms of subsection (2) of section fifteen and
expenditure incurred in the planting and upkeep of orchards and vineyards shall be carried for-
ward until such time as they become productive;

the farmer shall submit to the Commissioner in the year of assessment in which an orchard or
vineyard becomes productive an estimate of the number of years during which the orchard or
vineyard may be expected to remain productive and the Commissioner may either accept that
estimate or himself determine the number of years during which the orchard or vineyard may be
expected to remain productive;

after an orchard or vineyard becomes productive the total amount of expenditure carried for-
ward in terms of subparagraph (b) shall be divided by the number of years accepted or, as the
case may be, determined by the Commissioner in terms of years accepted or, as the case may
be, determined by the Commissioner in terms of subparagraph (c) and a sum equal to the
amount resulting shall be deducted in equal annual instalments from the taxable income or add-
ed to the assessed loss, as the case may be, until the total amount of the expenditure carried
forward in terms of subparagraph (b) has been allowed as a deduction;

no deduction from taxable income or addition to an assessed loss shall be made after the farmer
has, in the opinion of the Commissioner, ceased to keep up an orchard or vineyard in respect of
which expenditure carried forward in terms of subparagraph (b) was incurred;

if part of an orchard or vineyard is uprooted and replanted, whether before or after the orchard
or vineyard has become productive—

(i) the amount of the balance of expenditure in respect of that part of the orchard or vineyard
carried forward in terms of subparagraph (b), which is till to be deducted or added in
terms of subparagraph (d), may be deducted or added in the year of assessment in which
the uprooting takes place; and

(if) the part so uprooted and replanted shall be treated as a new orchard or vineyard for the
purposes of the provisions of this paragraph relating to expenditure incurred in the plant-
ing and upkeep of orchards and vineyards,

if—

(i) theownership of an orchard or vineyard is transferred for valuable consideration; and

(i) thetransferor has elected that this paragraph shall apply;

the transferor and transferee shall jointly submit to the Commissioner a statement in writing

showing the amount of the consideration and the proportion of that amount which is attributable

to the cost of planting and upkeep referred to in subparagraph (b);

if no statement is submitted in terms of subparagraph (g) or if the Commissioner is not satisfied

with a statement submitted in terms of that subparagraph, the Commissioner may determine the
proportion of the consideration for the transfer of an orchard or vineyard which is attributable to

the cost of planting and upkeep referred to in subparagraph (b);

the amount by which the proportion of the consideration for the transfer of an orchard or vine-

yard shown in a statement referred to in subparagraph (g) or, as the case may be, determined in
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)

5 (1)

(2)
3

5A. (1)

(2)
3

terms of subparagraph (h) exceeds the amount of the balance of expenditure carried forward in
terms of subparagraph (b) which is still to be deducted or added in terms of subparagraph (d)
shall, subject to subparagraph (j)—
(i) be deemed to be arecoupment in the hands of the transferor; and
(i) be added to the taxable income or, as the case may be, deducted from the assessed loss of
the transferor;

(1) the amount to be deducted from the assessed loss or added to the taxable income of atransferor
in terms of subparagraph (i) shall not exceed the total amount of the sums deducted or added in
terms of subparagraph (d);

(K)  an election made by afarmer in terms of his paragraph shall be irrevocable:

Provided that an election made in terms of the similar provisions of a previous law shall
be deemed to have been made in terms of this Act.
Subparagraph (1) shall not apply to orchards or vineyards established before the 1st April, 1956.

Assessment of income when drought conditions or epidemic disease enforce sales of livestock

If afarmer who raises or possesses livestock in a drought-stricken area or an epidemic areais driven by
stress of the drought conditions or the epidemic disease, as the case may be, to dispose of his livestock
during the period of the drought or the epidemic disease, he may €elect to allocate the taxable income de-
rived from the disposal of the livestock equally between the year of assessment in which he disposes of
the livestock and each of the next two following years of assessment, and if he so elects he shall be as-
sessed to tax accordingly:

Provided that if, in the year of assessment in which he so disposes of the livestock, his taxable in-
come derived from the disposal exceeds his total taxable income determined in accordance with this Act
before the provisions of this paragraph are applied, he may elect that his total taxable income, deter-
mined in accordance with this Act before the provisions of this paragraph are applied, shall be allocated
equally between that year of assessment and each of the next two following years of assessment, and if
he so elects he shall be assessed to tax accordingly.

An election made in terms of subparagraph (1) shall beirrevocable.

For the purposes of subparagraph (1), where afarmer returns grazers to their owner, he shall be deemed
to have disposed of them.

[Paragraph substituted by Act 29 of 1998]
Assessment of income when compulsory acquisition of farm necessitates sale of livestock.

If it becomes necessary for a farmer to dispose of his livestock because any farm or part of a farm be-
longing to the farmer has been compulsorily acquired for resettlement purposes in terms of the Land
Acquisition Act [Chapter 20:10], he may elect to alocate the taxable income derived from the disposal
of the livestock equally between the year of assessment in which he disposes of the livestock and each
of the next two following years of assessment, and if he so elects he shall be assessed to tax accordingly:

Provided that if, in the year of assessment in which he so disposes of the livestock, his taxable in-
come derived from the disposal exceeds his total taxable income determined in accordance with this Act
before the provisions of this paragraph are applied, he may elect that his total taxable income, deter-
mined in accordance with this Act before the provisions of this paragraph are applied, shall be allocated
equally between that year of assessment and each on the next two following years of assessment, and if
he so elects he shall be assessed to tax accordingly.

An election made in terms of subparagraph (1) shall beirrevocable.
For the purposes of subparagraph (1), where a farmer returns grazers to their owner, he shall be deemed
to have disposed of them.
[Section inserted by Act 18 of 2000]

Additional allowance in respect of cost of restocking herd depleted by drought
There shall be admissible as a deduction in the determination of the taxable income or the assessed loss
of any farmer who raises or possesses livestock in a drought-stricken area or an epidemic area during
any year of assessment an allowance of an amount equal to fifty per centum of the cost to him of any
livestock purchased in that year of assessment in order to restock a herd depleted during the period of
the drought or the epidemic disease, as the case may be, by death or enforced disposal as aresult of the
drought or the epidemic disease:

Provided that if the number of livestock so purchased exceeds the difference between the assessed
carrying capacity of the land on which the farmer engaged in raising livestock carried on such occupa
tion, as determined by the Department of Agricultural Technical and Extension Services, and the num-
ber of livestock on hand, immediately prior to the date of such purchase, then the allowance shall not
exceed an amount determined by applying the formula—

AxB
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in which—
A represents the cost of the livestock purchased;
B  represents such difference as aforesaid,;
C  represents the number of livestock purchased.



| bzowa@ usti ce. gov. zw

1

D)

2

EIGHTH SCHEDULE (Section 20)

DETERMINATION OF TAXABLE INCOME OR ASSESSED LOSS ATTRIBUTABLE TO THE BUSINESS OF INSURANCE

| nterpretation
In this Schedule—
“assessed loss attributable to the business of insurance” means any deficiency determined after applying
paragraphs 4, 5 and 6 and includes any assessed |oss attributable to the business of insurance determined
in respect of the previous year of assessment;
“assets in Zimbabwe” means such of the assets of an insurer as—
(@) relateto hislifeinsurance business; and
(b) arerequired to be shown as assets in Zimbabwe in balance sheets furnished by the insurer in
terms of any law relating to insurance;
“insurance business” means insurance business as defined in any law relating to insurance;
“insurer” means a person carrying on insurance business;
“investments in Zimbabwe™ means such of the securities of an insurer as form part of his assets in Zim-
babwe;
“life insurance business” means the business of assuming the obligations of an insurer under life poli-
cies,
“life policy” means a life, industrial, funeral or sinking fund policy as defined in any law relating to in-
surance;
“local life insurance business”™ means a business of assuming the obligations of an insurer under local
life policies,
“local life policy” means a life policy which is a local policy as defined in any law relating to insurance;
“productive assets in Zimbabwe” means such assets in Zimbabwe of an insurer as are securities are
not—
(@) outstanding premiums, cash in hand or in current account; or
(b) ordinary stocks or shares; or
(c) property wholly occupied by the insurer in connection with hislocal life insurance business; or
(d) such part of any other property of the insurer as, in the opinion of the Commissioner, is occu-
pied by him in connection with hislocal life insurance business; or
(e) such other assets as, in the opinion of the Commissioner, did no produce investment income
during the year of assessment;
“public securities” mean—
(@) bonds, stocks, Treasury hills or other like securities issued by the State, a local authority or a
statutory corporation; or
(b) loans made to any fund established in terms of the Housing and Building Act [Chapter 22:07];
“short term insurance business” means insurance business in Zimbabwe which is not life insurance
business;
“taxable income attributable to the business of insurance” means any surplus determined after applying
paragraphs 4, 5 and 6 and after deducting any assessed |oss attributable to the business of insurance de-
termined in respect of the previous year of assessment.
For the purposes of this Schedule, the actuarial liabilities of an insurer shall be determined on the basis
used by him from time to time to value the liabilities in respect of his life insurance business in Zim-
babwe for the purposes of any law relating to insurance.

Returns and liability to tax
Nothing in this Schedule shall be construed as relieving an insurer from—
(@) theobligation of rendering returns of income which is not derived from insurance business; or
(b) any liability to tax in respect of income referred to in subparagraph (a).

Information in returns

. Aninsurer shall specify separately in areturn rendered in respect of his insurance business in Zimbabwe

the gross income derived by the insurer from—
(@ locdl lifeinsurance business; and
(b) fireinsurance business; and
(c) accident insurance business, including employers’ insurance business; and
(d)  marine insurance business; and
(e) fidelity or guarantee insurance business; and
(N &l classes of insurance business other than those specified in subparagraphs (a) to (e).
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Determination of taxable income or assessed loss of an insurer attributable to short term insurance business
4, The part of the taxable income or the assessed loss of an insurer attributable to short term insurance
business shall be determined by charging the losses, expenses and deductions in respect of his short term
insurance business which are specified in paragraph 5 against the sum of—

(a)
(b)

(©)

(d)

premiums received in the course of carrying on his short term insurance business; and
amounts, other than premiums but including commissions in re-insurance, received from the
carrying on of his short term insurance business:

Provided that commission on re-insurance shall include all commission on re-insurance
applicable to premiums mentioned in subparagraph (a) notwithstanding that any of the opera-
tions by which such re-insurance has been effected have been performed outside Zimbabwe;
and
the amount of areserve allowed as a deduction in the previous year of assessment for unexpired
risks at the percentage for such risks adopted by the insurer in relation to his short term insur-
ance operations as awhole;

Provided that the amount to be added in terms of this subparagraph for the first year of
assessment under this Act shall be the amount of the reserve allowed as a deduction under the
similar provisions of the previous law for the immediately preceding year of assessment; and
amounts allowed to be deducted under the provisions of subparagraphs (a), (b), (c) and (d) of
paragraph 5 or the corresponding provisions of any previous law, whether in the current or any
previous year of assessment, which have been recovered or recouped during the year of assess-
ment.

Deductionsin respect of short term insurance business

5. The losses, expenses and deductions in respect of short term insurance business of an insurer to which
the provisions of paragraph 4 relate shall be—

(a)
(b)
(©)

(d)

()

premiums paid on re-insurance; and

actual losses |ess |osses recoverable on re-insurance; and

expenditure and losses (other than those referred to in subparagraphs (a) and (b)) to the extent
to which they are incurred for the purposes of the short term insurance business of the insurer or
in the production of the amounts referred to in subparagraph (b) of paragraph 4, except to the
extent to which they are expenditure or losses of a capital nature; and

the allowances and deductions for which provision is made in paragraphs (b), (c), (d), (e), (h),
@), (m), (0),(p), (@), (r), (9), (1), (aa) and (bb) of subsection (2) of section fifteen in so far as
such allowances and deductions relate to the short term insurance business of the insurer and in
so far asthey have not been deducted in terms of Part I11 of this Act; and

the amount of a reserve for unexpired risks at the percentage adopted for such risks by the in-
surer in relation to his insurance operations as a whole which is set aside by the insurer at the
end of the year of assessment.

Determination of taxable income or assessed loss of an insurer attributable to local lifeinsurance business
6. The part of the taxable income or the assessed loss of an insurer attributable to his local life insurance
business shall, subject to the provisions of this Schedule, be determined by applying the formula—

(A-B)+(C-D)x (Ex2)-7 +(F-G)-H

2 200
in which—

A represents the amount of the actuarial liabilitiesin respect of all local life policies of the insurer
which were in force at the end of the previous year of assessment;

B represents the amount of the actuaria liabilities in respect of al local life policies of the insurer
entered into in connection with pension and benefit funds and with purchased immediate annui-
tieswhich werein force at the end of the previous year of assessment;

C represents the amount of the actuarial liabilities in respect of al local life policies of the insurer
which werein force at the end of the year of assessment;

D represents the amount of the actuarial liabilitiesin respect of all local life policies of the insurer
entered into in connection with pension and benefit funds and with purchased immediate annui-
tieswhich were in force at the end of the year of assessment;

E represents the average rate of interest per centum derived by the insurer during the year of as-
sessment from his productive assets in Zimbabwe;

F  represents the profit arising from the realization by the insurer of his investment in Zimbabwe
computed in accordance with paragraph 7;

G represents the loss arising from the realization by the insurer of his investments in Zimbabwe

computed in accordance with paragraph 8;
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H represents the allowance, if any, to be deducted in accordance with paragraph 9.

Determination of factor F
The profit arising from the realization by an insurer of his investments in Zimbabwe shall be computed
by applying whichever of the following formulae produces the lesser amount—
1x (A-B)+(C-D)
(A+C)
or
1x (A-B)+(C-D)
(J+K)

in which—
A, B, C and D are the same factors as those employed in the formula contained in paragraph 6;
| represents the total profit arising during the year of assessment from the realization by the in-
surer of any of hisinvestmentsin Zimbabwe, which are not public securities but including such
securities issued outside Zimbabwe as have been purchased by the insurer after 31st March,

1964;

J represents the total amount of the assets in Zimbabwe of the insurer at the beginning of the year
of assessment;

K represents the total amount of the assets in Zimbabwe of the insurer at the end of the year of
assessment.

If—

(@ an insurer’s investments in Zimbabwe are transferred to another insurer in the course of or in
furtherance of a scheme of reconstruction of a group of insurers or a merger or other business
operation which, in the opinion of the Commissioner, is of a similar nature; and

(b) the Commissioner is satisfied that, as a condition of the transfer, the transferee is to assume the
liabilities of the transferor in respect of all local life policiesissued by the transferor;

the transferor and the transferee may elect that, notwithstanding the terms of any agreement under which
the transfer was effected, for the purposes of subparagraph (1) the consideration at which the invest-
ments in Zimbabwe are transferred shall be the cost of such investments to the transferor:

Provided that, if the transferee subsequently realises or disposes of any of the investments so trans-
ferred, otherwise than in the circumstances referred to in this subparagraph, the cost at which he ac-
quired the investments shall be deemed, for the purpose of determining factor |, to have been the cost at
which they were acquired by the first transferor who made an election in terms of this subparagraph.

[Proviso inserted by Act 29 of 1998]
Determination of factor G
The loss arising from the realization by an insurer of hisinvestments in Zimbabwe shall be computed by
applying whichever of the following formulae produces the lesser amount—
Lx (A-B)+(C-D)
(A+C)
or
Lx (A-B)+(C-D)
J+K)

in which—

A, B, C and D are the same factors as those employed in the formula contained in paragraph 6;

and K are the same factors as those employed in the formulae contained in paragraph 7;

L  representsthetotal loss arising during the year of assessment from the realization by the insurer
of any of hisinvestments in Zimbabwe which are not public securities but including such secu-
rities issued outside Zimbabwe as have been purchased by the insurer after the 31st March,
1964.

(&

Determination of factor H
A deduction in respect of the taxable income of an insurer shall, subject to the provisions of this para-
graph, be made of an amount computed by applying the formula—
(M-=N) - 0x7x (A-B)+(C-D)
2000 2

in which—
A, B, C and D are the same factors as those employed in the formula contained in paragraph 6;
M  represents the interest derived by the insurer during the year of assessment from such of his
public securities as are assets in Zimbabwe, excluding such securities issued outside Zimbabwe
as have been purchased by the insurer after the 31st March, 1964;
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N  represents the interest, computed in accordance with paragraph 10, derived by the insurer dur-
ing the year of assessment from such of his public securities as are directly related to that part
of his local life insurance business which is attributable to local life policies entered into in
connection with pension and benefit funds and with purchased immediate annuities;

O represents the average rate of interest per centum derived by the insurer during the year of as-
sessment from such of his public securities as are assets in Zimbabwe excluding any such secu-
rities issued outside Zimbabwe as have been purchased by the insurer after the 31st March,
1964.

No deduction shall be made in terms of this paragraph if, by applying the formula contained in para-
graph 6 without the factor H, the insurer would have aloss.

No allowance referred to in subparagraph (1) shall exceed an amount equal to the amount computed by
applying the formula contained in paragraph 6 without the factor H.

Determination of factor N
The interest derived by an insurer during the year of assessment from such of his public securities as are
directly related to that part of his local life insurance business which is attributable to local life policies
entered into in connection with pension and benefit funds and with purchased immediate annuities shall
be computed by applying the formula—
M B, D
2 *lar !
in which—
A, B, C and D are the same factors as those employed in the formula contained in paragraph 6;
M isthe same factor asis employed in the formula contained in paragraph 9.
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NINTH SCHEDULE (Section 26)

NON-RESIDENT SHAREHOLDERS’ TAX

| nterpretation
In this Schedule—
“company” means any company which is ordinarily resident in Zimbabwe;
“dividend” means any amount which is distributed by a company to its shareholders, but excluding—
(@) any amount so distributed by a building society which is not distributed as a dividend in respect

of—
(i) in the case of the Central African Building Society, a paid-up permanent share—class

“A”; and

(i) in the case of the Founders Building Society, an ordinary permanent fully paid-up share;
and

(iii) inthe case of the Beverley Building Society, afoundation fully paid-up share or class “A”
share;

and

(b)  any bonus shares; and

(c) any amount so distributed which, in the opinion of the Commissioner, is a return of the amount
received by the company for its shares; and

(d) any amount so distributed by the Industrial Development Corporation of Zimbabwe, Limited, in

respect of itsissued share capital; and
e ..
[Subparagraph repealed by Act 29 of 1998]

() any amount so distributed by the Zimbabwe Development Bank established by section 3 of the
Zimbabwe Development Bank Act [Chapter 24:14]; and
(g9 any amount so distributed to the International Finance Corporation referred to in the Interna-
tional Financia Organizations Act [Chapter 22:09]; and
(h)y any amount so distributed by a licensed investor which arises from his operations in an export
processing zone; and
(i) any amount so distributed which, in the opinion of the Commissioner, is a return of an amount
contributed to the capital of a private business corporation by a member;
() any amount so distributed by an industrial park developer which arises from the operation of his
industria park;
[Paragraph inserted by Act 29 of 1998]
less any income tax which has been deducted from such amount in terms of section twenty-five;
“foreign company” means a body corporate which is ordinarily resident in a state or territory other than
Zimbabwe;
“person”, in addition to the meaning given to the term in section two, includes, in relation to income the
subject of atrust to which abeneficiary is entitled, the trust;
“relevant accounting year” means the year or period whose end coincided with the end of the year of
assessment or on the date which was accepted by the Commissioner in terms of subparagraph (ii) or
paragraph (b) of subsection (13) of section thirty-seven, immediately prior to the date of distribution of a
dividend;
“shareholder” includes a member of a private business corporation.
For the purposes of this Schedule, a dividend shall be deemed to be distributed when it is paid to the
shareholder, credited to his account or so dealt with that he becomes entitled to it, whichever occurs
first.
For the purposes of this Schedule, a company and a foreign company shall be deemed to be ordinarily
resident in the state or territory in which its central management and control is situated.

Companies to withhold the tax
Every company which distributes a dividend to—

(@) aperson, other than a company, a pension fund, a benefit fund or a medical aid society, who is
not ordinarily resident in Zimbabwe; or

(b) apartnership which is not ordinarily resident in Zimbabwe; or

(c) aforeign company; or

(d) aforeign life insurance company, in respect of any shareholding determined by the Commis-
sioner as having been acquired from funds other than those arising from the life insurance busi-
ness in Zimbabwe of that foreign life insurance company;
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shall withhold non-resident shareholders’ tax from that dividend and shall pay the amount withheld to
the Commissioner within thirty days of the date of distribution or within such further time as the Com-
missioner may for good cause allow:

Provided that where a company establishes to the satisfaction of the Commissioner that, during the
relevant accounting year, its receipts from sources outside Zimbabwe exceeded fifteen per centum of its
total receipts, the amount of any dividend shall be deemed to be the amount determined in accordance
with the formula—

A x B
C
in which—
A represents the amount of the divided,;
B represents the aggregate of the receipts of the company from sources within Zimbabwe during
the relevant accounting years,
C represents the aggregate of the total receipts of the company during the relevant accounting
year.
For the purposes of this proviso—
“receipts” means gross receipts on both income and capital account other than sums received by the
company for its shares, debentures or similar capitdizations or from borrowings.
Notwithstanding subparagraph (1), where a company distributes a dividend to the Commonwealth De-
velopment Corporation the company shall not be required to withhold and pay non-resident sharehold-
ers’ tax in respect of so much of the dividend as in the opinion of the Commissioner relates to operations
of the company which are connected with any project approved for the purposes of this subparagraph by
the Minister.
The non-resident shareholders’ tax shall be withheld in terms of subparagraph (1) notwithstanding any
objection that may be lodged to any decision made by the Commissioner in terms of the proviso to sub-
paragraph (1) or the definition of “dividend” in subparagraph (1) of paragraph 1.
Where non-resident shareholders’ tax is withheld in terms of subparagraph (1), the company shall pro-
vide the shareholder with a certificate, in the form approved by the Commissioner, showing—
(@) thegrossamount of the dividend; and
(b) theamount, if any, of income tax deducted in terms of section twenty-five; and
(c) any reduction made in terms of the proviso to subparagraph (1); and
(d) theamount of the non-resident shareholders’ tax withheld.
Any company which fails to provide a shareholder with a certificate in terms of subparagraph (4), or
furnishes an incorrect certificate under that subparagraph, shall be guilty of an offence and liable to a
fine not exceeding level five or to imprisonment for a period not exceeding three months or to both such
fine and such imprisonment.

Provided that, if it is proved that the company’s conduct was wilful, it shall be liable to a fine not
exceeding level seven or to imprisonment for a period not exceeding one year or to both such fine and
such imprisonment.

[Subparagraph inserted by Act No. 22 of 2001.]
Payment of tax where dividend deemed to have been paid in terms of section 26 (2)
Where a dividend is deemed to have been paid in terms of subsection (2) of section twenty-six, the com-
pany which is deemed to have paid the dividend shall pay non-resident shareholders’ tax for that divi-
dend upon written notification by the Commissioner of the tax due.
[Paragraph inserted by Act 18 of 2000]
Agentsto withhold the tax not deducted by company
Every agent who receives on behalf of a shareholder who is—
(@) aperson, other than a company, a pension fund, a benefit fund or a medical aid society, who is
not ordinarily resident in Zimbabwe; or
(b) apartnership which is not ordinarily resident in Zimbabwe; or
(c) aforeign company; or
(d) aforeign life insurance company, in respect of any shareholding determined by the Commis-
sioner as having been acquired from funds other than those arising from the life insurance busi-
ness in Zimbabwe of that foreign life insurance company;
adividend from which non-resident shareholders’ tax has not been withheld by the company distributing
the dividend, shall withhold non-resident shareholders’ tax from that dividend and shall pay the amount
withheld to the Commissioner within thirty days of the date of receipt of the dividend:

Provided that, subject to the approva of the Commissioner, the proviso to subparagraph (1) of

paragraph 2 may be applied to the dividend received by the agent for the purpose of calculating the
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amount in respect of which the non-resident shareholders’ tax shall be withheld in terms of this subpara-
graph.
Where non-resident shareholders’ tax is withheld in terms of subparagraph (1) the agent shall provide
the shareholder with a certificate, in the form approved by the Commissioner, showing—

(@) the name of the company distributing the dividend; and

(b) thegross amount of the dividend; and

(c) theamount, if any, of income tax deducted in terms of section twenty-five; and

(d) any reduction made in terms of the proviso to subparagraph (1); and

(e) the amount of the non-resident shareholders’ tax withheld.
Any agent who fails to provide a shareholder with a certificate in terms of subparagraph (2), or furnishes
an incorrect certificate under that subparagraph shall be guilty of an offence and liable to a fine not ex-
ceeding level five or to imprisonment for a period not exceeding three months or to both such fine and
such imprisonment.

Provided that, if it is proved that the agent’s conduct was wilful, he shall be liable to a fine not ex-
ceeding level seven or to imprisonment for a period not exceeding one year or to both such fine and such
imprisonment.

[Subparagraph inserted by Act 22 of 2001.]
For the purposes of this paragraph, a person shall be deemed to be the agent of a shareholder and to have
received a dividend on behalf of that shareholder if—
(@) that person’s address appears in the share register of the company as the registered address of
the shareholder; and
(b) thewarrant or cheque in payment of the dividend distributable to the shareholder is delivered at
that person’s address:

Provided that any person so deemed to be the agent of a shareholder shall, as regards such share-
holder and in respect of any income received by or accruing to or in favour of the shareholder, have and
exercise al the powers, duties and responsibilities of an agent for a taxpayer absent from Zimbabwe.

Shareholder to pay the tax not withheld by company or agent
A shareholder to whom a dividend has been distributed from which non-resident shareholders’ tax has
not been withheld in terms of paragraph 2 or 3 or recovered in terms of section seventy-seven shall pay
to the Commissioner within thirty days of the date of distribution of the dividend the tax that should
have been withheld:

Provided that, subject to the approval of the Commissioner, the proviso to subparagraph (1) of
paragraph 2 may be applied to the dividend received by the shareholder for the purpose of calculating
the amount in respect of which the non-resident shareholders’ tax shall be paid in terms of this para-
graph.

Returnsto be furnished
Payment of the non-resident shareholders’ tax by a company or an agent shall be accompanied by a re-
turn in the form prescribed.

Penalty for non-payment of the tax
Subject to subparagraph (2), a company or an agent in Zimbabwe who falls to withhold or to pay the
Commissioner any amount of non-resident shareholders’ tax as provided in paragraph 2 or 3 shall be
personally liable for the payment to the Commissioner, not later than the date on which payment should
have been made in terms of paragraph 2 or 3, as the case may be, of—
(@) the amount of non-resident shareholders’ tax which the company or the agent, as the case may
be, failed to pay to the Commissioner; and

(b) afurther amount equal to one hundred per centum of such non-resident shareholders’ tax.
[Paragraph amended by Act 18 of 2000]

The Commissioner, if he is satisfied in any particular case that the failure to pay to him non-resident
shareholders’ tax was not due to any intent to evade the provisions of this Schedule, may waive the
payment of the whole or such part as he thinks fit or repay the whole or such part as he thinks fit of the
amount referred to in subparagraph (b) of subparagraph (1).
If a defaulting company or agent referred to in subparagraph (1) does not pay the penalty in full on the
date on which the default has ceased, interest, calculated at arate to be fixed by the Minister by statutory
instrument, shall be payable on so much of the penalty as remains unpaid by the company or agent dur-
ing the period beginning on the date the default has ceased and ending on the date the penalty is paid in
full, and such interest shall be recoverable by the Commissioner by action in any court of competent ju-
risdiction:

Provided that in special circumstances the Commissioner may extend the time for payment of the

penalty without charging interest.
[Subparagraph inserted by Act 8 of 2005]



| bzowa@ usti ce. gov. zw

Refund of non-resident shareholders’ tax
7. If it is proved to the satisfaction of the Commissioner that any person has been charged with non-
resident shareholders’ tax—
(@) inexcessof the amount properly chargeable in terms of this Schedule; or

b

( ) [Subparagraph repealed by Act 29 of 1998]

() inrespect of any dividend which has subsequently been rescinded with the approval of the Min-
ister in order to comply with any conditions attaching to the payment of any dividend outside
Zimbabwe in terms of the law relating to exchange control; or

(d) inrespect of any dividend to the extent that it has subsequently been utilized to import essential
goods into Zimbabwe in accordance with concessions alowed or permission granted by the
Minister in terms of any enactment;

the Commissioner shall authorize a refund in so far as it has been overpaid or isin respect of any such
dividend:

Provided that the Commissioner shall not authorize any refund in terms of this paragraph unless
the claim thereof is made within six years of the date of payment of such tax.
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TENTH SCHEDULE

BRANCH PROFITS TAX
[Schedule repealed by Act 29 of 1998]
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ELEVENTH SCHEDULE (Section 62 (1) (b))

DECISIONS OF THE COMMISSIONER TO WHICH ANY PERSON MAY OBJECT

The decisions of the Commissioner to which any person may object under paragraph (b) of subsection
(2) of section sixty-two are those made in terms of—

(@)
(b)

(©)
(d)
()

0
(@)
(h)
()

(K
(k1)

()
(m)
(n)
(0)

(P)

(@

paragraph (c) of the definition of “mining operations” in subsection (1) of section two;
paragraphs (a), (d), (e), (f), (g), (j) and (I) of the definition of “gross income” in subsection (1)
of section eight;
subsection (4) of section twelve;
section thirteen;
the following provisions of section fifteen—
(i) paragraphs (d), (e), (), (9), (i), (K), (p), (v), (W), (x) and (y) of subsection (2);
(if) proviso (ii) to subsection (3):

Provided that in any objection made in terms of this subparagraph and in any subse-
quent appeal lodged in terms of section sixty-five against the decision of the Commis-
sioner thereon, the burden of proof that the change in the shareholding of a company was
not effected solely or mainly in pursuance of or in connection with any scheme to take
advantage of the assessed loss of that company, shall be upon the company claiming such
assessed loss as a deduction under subsection (3) of section fifteen;

(iii) proviso (iii) to subsection (3);
subsection (2) of section sixteen;
Section seventeen;

section eighteen;

section nineteen;

section twenty-three;

section twenty-four;

section 37A(12);
[Paragraph inserted by Act 12 of 2006]

subsection (1) and the proviso to subsection (2) of section forty-five;
subsection (6) and the proviso to subsection (7) of section forty-six;
subsection (1) of section forty-seven;

section ninety-eight:

Provided that in any objection made in terms of this paragraph and in any subsequent
appeal lodged in terms of section sixty-five against the decision of the Commissioner thereon,
the burden of proof that the avoidance or postponement of liability for any tax or the reduction
of the amount thereof was neither the sole purpose nor one of the main purposes of any transac-
tion, operation or scheme, shall be upon the taxpayer;
the following provisions of the Second Schedule—

(i) subparagraph (2) of paragraph 2;
(if) proviso (ii) to paragraph 4:

Provided that in any objection made in terms of this subparagraph and in any subsequent
appeal lodged in terms of section sixty-five against the decision of the Commissioner thereon,
the burden of proof that any transaction, operation or scheme did not have as its sole purpose or
one of its main purposes the avoidance or postponement of liability for or reduction of tax, shall
be upon the taxpayer;

(iii) paragraph 7,

(iv) the proviso to subparagraph (2) of paragraph 10;
(v) subparagraph (1) of paragraph 11,

(vi) subparagraph (b) of paragraph 12;

(vii) the proviso to paragraph 12:

Provided that in any objection made in terms of this subparagraph and in any subse-
quent appeal lodged in terms of section sixty-five against the decision of the Commis-
sioner thereon, the burden of proof that any transaction, operation or scheme did not have
as its sole purpose or one of its main purposes the avoidance or postponement of liability
for or reduction of tax, shall be upon the taxpayer;

(viii) paragraph 13;

the following provisions of the Fourth Schedule—
(i) subparagraphs (ii), (iii) and (v) of paragraph (a) of the definition of “industrial building”
in paragraph 1,
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(r)

(O]
(t)
(u)

(v)

(w)

)

V)

@

(aa)

(bb)

(co)

(i) the definition of “training equipment” in paragraph 1;
(iii) provisos (ii) and (iii) to paragraph 2;

(iv) paragraph4;

(v) paragraph 8;

the following provisions of the Fifth Schedule—

(i) the definition of “approved estimated life” in paragraph 1;

(i) the definition of “training equipment” in paragraph 1;
(iii) the definition of “new mine” in subparagraph (8) of paragraph 4;
(iv) subparagraphs (3) and (6) of paragraph 8;

subparagraphs (c), (€) and (h) of subparagraph (1) of paragraph 4 of the Seventh Schedule;
subparagraph (2) of paragraph 7 of the Eighth Schedule.

the following provisions of the Ninth Schedule—

(i) the definition of “dividend” in subparagraph (1) of paragraph 1;

(if) subparagraph (d) of subparagraph (1) of paragraph 2;
(iii)  the proviso to subparagraph (1) of paragraph 2;
(iv) subparagraph (2) of paragraph 2;

(v) subparagraph (d) of subparagraph (1) of paragraph 3;
(vi) subparagraph (2) of paragraph 6;

paragraph 11 of the Thirteenth Schedule;

the following provisions of the Fifteenth Schedule—

(i) the definition of “dividend” in subparagraph (1) of paragraph 1;

(ii) subparagraph (2) of paragraph 6;

the provisions of the Sixteenth Schedule, where the determination relates to—

(i) whether or not interest is from a source within Zimbabwe; or

(i) whether or not a payee is ordinarily resident in Zimbabwe; or
(iii) thewaiver or repayment of any amount referred to in subparagraph (1) of paragraph 6;
the provisions of the Seventeenth Schedule, where the determination relates to—

(i) whether or not any amounts are fees for the purposes of that Schedule; or

(i) whether or not a payee is ordinarily resident in Zimbabwe; or
(iii) thewaiver or repayment of any amount referred to in subparagraph (1) of paragraph 6;
the provisions of the Eighteenth Schedule, where the determination relates to—

(i) whether or not aremittance was in respect of alowable expenditure; or

(i) whether or not a person or partnership is a non-resident person; or
(iii) thewaiver or repayment of any amount referred to in subparagraph (1) of paragraph 4;
the provisions of the Nineteenth Schedule, where the determination relates to—

(i) whether or not any amounts are royalties for the purposes of that Schedule; or

(i) whether or not a payee is a non-resident person; or
(iii) thewaiver or repayment of any amount referred to in subparagraph (1) of paragraph 6;
the provisions of the Twenty-First Schedule, where the determination relates to—

(i) whether or not any amount is interest for the purposes of that Schedule; or

(i) whether or not an amount of interest is from a source in Zimbabwe; or
(iii) thewaiver or repayment of any amount referred to in subparagraph (1) of paragraph 6.
the provisions of the Twenty-Seventh Schedule, where the determination relates to—

(i) theresidence of amember or former member of a mutual society ; or

(i) thewaiver or repayment of any amount in terms of subparagraph (3) of paragraph 8; or
(iii)  the refund of an overpayment in terms of paragraph 10.
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11.

12.

13.

14.

TWELFTH SCHEDULE (Sections 64, 65 and 66)

RULES FOR REGULATING APPEALS

PART |
Therulesin this Part shall apply in the determination of appeals under section sixty-five or any proceed-
ings incidental thereto or connected therewith—
The Special Court shall have al the powers of the High Court asin civil actions, and the general proce-
dure and practice, save as specially provided for by these rules, shall be that prevailing in the High
Court, in so far asthe same is applicable, and if any matter should arise which is not contemplated by e -
ther such procedure and practice or these rules, the Special Court shall give instructions regarding the
course to be pursued, which instructions shall be binding on the parties.
In any casein which the Specia Court makes an order as to costs, the bill of such costs shall be taxed by
the registrar of the High Court:

Provided that either the Commissioner or the appellant may apply to the Special Court for recon-
sideration of any items or portions of items in such bill, and the Special Court’s decision as to whether
such items or portions of items shall be allowed, reduced or disallowed shall be final.

The fees, charges and rates to be allowed in such bill of costs shall be as far as applicable those fixed by
the tariff of fees and chargesin cases heard before the High Court.

The Special Court may enlarge any of the times and periods set out in these rules on good cause being
shown or by agreement of the parties.

When any taxpayer has given notice of an appeal he shall state the grounds of his appeal and set forth in
writing al the facts which he considers material and relevant and the contentions in law based thereon.
Such statement shall be called the “appellant’s case” and shall be lodged with the Commissioner in du-
plicate within sixty days of the date on which notice of appeal is given to the Commissioner.

Should the statement of facts in the appellant’s case be admitted by the Commissioner to be sufficient
and correct, he shall within sixty days of the lodging of the appellant’s case draw up and submit to the
appellant a document embodying the admitted statement of facts, the contentions in law of the appellant
and the contentions in law of the Commissioner. Such document shall be called an “agreed case”.

The appellant and the Commissioner may agree to a statement of facts, each setting out his respective
contention in law based on such facts, in the form of an agreed case.

The agreed case shall be transmitted to the Special Court by the Commissioner within fourteen days of
submitting the agreed case to the appellant in terms of rule 6, and the arguments on appeal and the deci-
sion of the Special Court shall be confined to the facts admitted.

Should the Commissioner not admit the statement of facts in the appellant’s case to be correct or suffi-
cient, or should he not come to an agreement with the appellant on a statement of facts, he shall within
sixty days of the receipt of the appellant’s case lodge with the taxpayer a statement setting out which of
the allegations he admits as correct and which he denies, and shall set out all such other facts which he
considers relevant and material to the determination of the appeal. The Commissioner shall also state his
contentions in law. Such statement shall be called the “Commissioner’s case”.

Should the appellant and the Commissioner not agree in regard to the statement of facts, the Commis-
sioner shall transmit to the Special Court the appellant’s case and the Commissioner’s case within thirty
days of the lodgement of the Commissioner’s case with the taxpayer.

The Commissioner shall transmit to the Special Court, together with the agreed case, or with the appel-
lant’s case and the Commissioner’s case, a certified copy or extract of the assessment in so far as it re-
lates to the assessment made upon the appellant, and also the notice of objection lodged and the notice
of appeal, together with any material correspondence related thereto, unless the same have already been
included in the statement of facts. A copy of the decision appealed from and of the reasons for the same
shall accompany the documents above mentioned.

The Special Court shall, after consultation with the parties, notify them of a day, time and place for the
hearing of the appeal, such day being not less than thirty days after the receipt of the agreed case or of
the appellant’s and Commissioner’s cases, and shall give notice to the Commissioner of the appointed
day.

If any facts are in dispute either the appellant or the Commissioner may call such evidence and produce
such documents at the hearing of the appeal as may be deemed material and relevant.

If neither the appellant nor anyone authorized to appear on his behalf appears before the Special Court at
the time and place appointed for the purpose then the Special Court, upon the request of the Commis-
sioner and upon proof that the prescribed notice of the sitting of the Special Court has been given to the
appellant, shall confirm the assessment objected to, unless any question of law arises, in which case the
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Special Court may, before giving its decision, call upon the Commissioner for argument in support of
the assessment.
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THIRTEENTH SCHEDULE (Sections 71, 72, and 73)

EMPLOYEES’ TAX

PART |

PRELIMINARY

I nterpretation
1. (1) InthisSchedule—

‘‘auction rate” ....
[Definition inserted by Act 2 of 2005 and repealed by Act 8 of 2007]

“employee” means an individual to whom remuneration is paid or payable at an annual rate that is more
than the amount specified in subparagraph (i) of paragraph (a) of subsection (2) of section 14 of the Fi-
nance Act [Chapter 23:04] in respect of the year of assessment concerned;

“employees’ tax” means any amount required to be withheld by an employer in terms of paragraph 3;
“employees’ tax certificate” means a certificate required to be issued by an employer in terms of para-
graph 14;

“employer”—

(@) means any person (excluding any person not acting as a principal or any person or class of per-
sons specified by the Commissioner, but including any person acting in a fiduciary capacity or
in his capacity as a trustee of an insolvent or deceased estate or an administrator of a benefit
fund, pension fund, provident fund, retirement annuity fund or any other fund) who pays or is
liable to pay to any employee any amount by way of remuneration, and any person responsible
for the payment of any amount by way of remuneration to any employee under any law or out
of public funds (including the funds of any statutory corporation or undertaking of the State) or
out of moneys appropriated by Act of Parliament; and

(b) includes arepresentative of the employer;

“Exchange Control (Exchange Rate) Direction” ...
[Definition repealed by Act 3 of 2009]

“Exchange Control (General) Order” means the Exchange Control (Genera) Order, 1996, published in

Statutory Instrument 110 of 1996, or any other enactment that may be substituted for the same;
[Definition inserted by Act 2 of 2005]

“non-resident employer “ means—
(@ anindividua who is not ordinarily resident in Zimbabwe; or
(b) acompany, partnership or organisation which does not have its head office or principa place of

business within Zimbabwe;
[Definition inserted by Act 29 of 2004.]

“principal”, in relation to an employer who or which is a subordinate person, means any company, part-

nership or organisation referred to in the definition of “subordinate person”;
[Definition inserted by Act 8 of 2011]

“remuneration” means any amount of income which is paid or payable to any person by way of any sal-
ary, leave pay, allowance, wage, overtime pay, bonus, gratuity, commission, fee, emolument, pension,
superannuation allowance, retiring allowance, stipend or commutation of a pension or an annuity,
whether in cash or otherwise and whether or not in respect of services rendered, including any amount
referred to in paragraph (a), (b), (c) or (f) of the definition of “grossincome” in subsection (1) of section
eight, but not including—

(@) any amount paid or payable to any person in respect of services rendered or to be rendered by
that person in the course of any trade conducted by him independently of the person by whom
such amount is paid or payable:

Provided that where any such amount is paid or payable to—

(i) aninsurance agent in respect of any act done by him or her on behalf of a person whoisa
registered insurer in terms of the Insurance Act [Chapter 24:07] in relation to the initiat-
ing of insurance business, the receiving of proposals for insurance, the issuing of policies
or the collection of premiums; or

(i) aperson in respect of any act done by him or her on behalf of a person who is aregistered
estate agent in terms of the Estate Agents Act [Chapter 27:05] in relation to introducing
parties to the sale or lease of immovable property to each other or negotiating or conclud-
ing such sale or lease;

such amounts shall constitute remuneration for the purposes of this Schedule;
[Proviso substituted by Act 29 of 2004.]

or
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2. (1)

(b) any amount of director’s fees paid or payable to any individual by any company in respect of
services rendered or to be rendered by such individual to such company if no other amounts
constituting remuneration in terms of this definition have been paid or become payable to such
individual by such company; or

(c) any amount of fees paid or payable to the chairman or a member of a board of any statutory
corporation in respect of services rendered or to be rendered by such chairman or member on
such board if no other amounts constituting remuneration in terms of this definition have been
paid or become payable to such chairman or member by such statutory corporation; or

(d) any amount exempt from income tax by virtue of the Third Schedule; or

(e) any amount paid or payable out of moneys of a partnership to a person who is a member of that
partnership; or

() any amount paid or payable to an employee wholly in reimbursement of expenditure actually
incurred by such employee in the course of his employment; or

(g any amount which is paid or payable to a person by way of a commutation of a pension or an-
nuity and which does not form part of that person’s gross income as defined in section eight; or

(h ...
[Paragraph repealed by Act 5 of 2009]
(i) any amount which the Commissioner-General directs or prescribes shall not be remuneration

for the purposes of this Schedule;
[Definition inserted by Act 2 of 2005]

“remuneration liable to employees’ tax” means so much of the remuneration payable to an employee as
remains after the deduction of any amount in respect of ordinary contributions as defined in paragraph 1
of the Sixth Schedule excluding contributions to a benefit fund;

“remuneration paid in foreign currency” means remuneration paid in United States dollars or Euros or in

any currency denominated under the Exchange Control (General) Order;
[Definition inserted by Act 2 of 2005]

“representative of the employer” means—

(@) inthe case of any company, the public officer of the company or any other officer of the com-
pany who controls the payment of remuneration and who has been appointed by the company
and approved by the Commissioner or, in the event of the company being placed in liquidation
or under judicial management, the liquidator or judicial manager, as the case may be;

(b) inthe case of an association of persons, other than a company, a member of the association of
persons appointed by its governing body;

(c) inthecase of alocal or like authority, an officer of the local or like authority appointed by the
local or like authority;

(d) inthe case of aperson under legal disability, the trustee;

(e) inthe case of an employer who is not ordinarily resident in Zimbabwe, any agent of such em-
ployer who is authorized to pay remuneration on behalf of such employer;

() inthe case of an individual, other than a person referred to in subparagraph (a), (b), (c), (d) or
(e), that individual or any other individual authorized to pay remuneration on behalf of that in-
dividual;

but nothing in this definition shall be construed as relieving any person from any liability, respon-
sibility or duty imposed upon him by this Schedule.
“subordinate person”, in relation to any company, partnership, organisation or other person, means a
branch or division of a company (not being a branch or division that is a subsidiary of the company as
defined in section 143 of the Companies Act [Chapter 24:03]), partnership or organisation which has its

bead office or principal place of business within Zimbabwe;
[Definition inserted by Act 8 of 2011]

Any trustee shall, as regards any amounts paid or payable by the deceased prior to his death or by the
person under alegal disability prior to his becoming subject to such legal disability by way of remunera-
tion to any employee, be subject, in his representative capacity, in all respects to the same duties, re-
sponsibilities and liahilities under this Schedule as if the amounts had been paid or payable by him.

PART I
RIGHTS AND DUTIES OF EMPLOYERS

Registration of employers
Subject to paragraph 2A, every person who becomes an employer shall apply to the Commissioner in
such form as may be prescribed for registration as an employer, within fourteen days of his becoming an
employer.
[Subparagraph amended by Act 8 and Act 9 of 2011]
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Every person who has registered as an employer under subparagraph (1) shall, within fourteen days after
changing his address or ceasing to be an employer, notify the Commissioner in such manner and form as
may be prescribed of his new address or of the fact of his having ceased to be an employer, as the case
may be.

The Commissioner may, at such times as he may decide, issue public notices drawing attention to the
provisions of this paragraph.

Every non-resident employer shall appoint a resident representative to secure registration on its behalf

under this paragraph and otherwise to act as its agent for all purposes of this Schedule.
[Subparagraph inserted by Act 29 of 2004.]

A non-resident employer shall give notice in writing to the Commissioner-General of the appointment of
aresident representative under paragraph (4).

[Subparagraph inserted by Act 29 of 2004.]
If anon-resident employer fails, when required in writing to do so by the Commissioner-General, to fur-
nish the Commissioner-General with particulars of the appointment of a resident representative under
paragraph (4) within such period as the Commissioner-General shall specify, the Commissioner-General
may—

(@) appoint a person to be the non-resident employer’s resident representative, and such person
shall secure registration on the employer’s behalf under this paragraph and otherwise act as the
employer’s agent for all purposes of this Schedule; and additionally or aternatively;

(b) cause any work permit held by the employer or any director or employee of the employer to be
forthwith cancelled upon the written request of the Commissioner-General to the Chief Immi-
gration Officer.

[Subparagraph substituted by Act 2 of 2005]
Principalsto register asemployersin lieu of subordinate persons
With effect from the date of commencement of the Finance Act, 2011, where an employer is a subordi-
nate person, the principal of that employer must, for the purposes of this Schedule, register as the em-
ployer instead of the first-mentioned employer.
Every principa shall, on or before the 1st January, 2012, apply to the Commissioner in such form as
may be prescribed for registration as the employer in place of every entity—

(@) thatisitssubordinate person; and

(b)  which, on the date of commencement of the Finance Act, 2011, isregistered as an employer.

[Paragraph inserted by Act 8 of 2011]

Employersto withhold tax
Every employer (whether or not he has registered as an employer in terms of subparagraph (1) of para-
graph 2) who pays or becomes liable to pay any amount by way of remuneration to any employee shall,
unless the Commissioner has granted authority to the contrary, withhold from that amount by way of
employees’ tax an amount which shall be determined in accordance with such tax deduction tables as
may be prescribed or asis provided in subparagraph (2), (3) or (4) of this paragraph or in subparagraph
(2) of paragraph 20, whichever is applicable, in respect of the liability for income tax of that employee,
and shall pay the amount so withheld to the Commissioner on the tenth day of the month following, or
within such longer period not exceeding seven days as the Commissioner may for good cause allow, af-
ter the end of the month during which the amount was withheld or, in the case of a person who ceases to
be an employer before the end of such month, on the following day after the day on which he or she

ceases to be an employer.
[Subparagraph amended by Act 3 of 2009 and by Act 3 of 2010]

(1a) ...

(1b)

2

3

[Subparagraph repealed by Act 3 of 2009]
Where part of the remuneration from which employees’ tax is required to be withheld under subpara-
graph (1) is remuneration paid in foreign currency, the employer shall determine the amount of employ-
ees’ tax to be withheld from that part of the remuneration that is paid in foreign currency separately
from the other remuneration, and shall pay to the Commissioner-General within the period specified in
subparagraph (1) the appropriate amounts of employees’ tax.

[Subparagraph inserted by Act 2 of 2005]
The amount to be withheld in respect of employees’ tax from any payment to which paragraph (c) of the
definition of “gross income” in subsection (1) of section eight apply shall be ascertained by the em-
ployer from the Commissioner before making such payment, and the Commissioner’s determination of
the amount to be so withheld shall be final.
If an employer has not at any time received any tax code declaration from an employee as required by
subparagraph (1) or (3) of paragraph 16 and has not in respect of that employee received a directive
from the Commissioner as provided in subparagraph (2) of paragraph 16 or subparagraph (2) of para-
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(7)
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(10)
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(12)
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graph 20 he shall, until such declaration or directive is received, withhold employee’s tax in accordance
with the prescribed tax deduction tables.
An employer shall, at the request of an employee in the manner and form prescribed, withhold from any
amount of remuneration an amount by way of employees’ tax greater than that required to be withheld
in terms of subparagraph (1), (1a) or (1b) as read with subparagraph (5), (6), (7), (8), (9), (10), (11) or
(12), as the case may be, and shall pay such amount to the Commissioner, and the provisions of this
Schedule relating to employees’ tax shall apply, mutatis mutandis, in respect of such amount:

Provided that the Commissioner, having regard to the circumstances of the case, may direct that
the amount withheld shall be reduced to an amount not being less than that required to be withheld in
terms of subparagraph (1) as read with subparagraph (5), (6), (7), (8), (9), (10), (11) or (12), as the case

may be.
[Subparagraph amended by Act 2 of 2005]

For the year of assessment beginning on the 1st April, 1979, where in terms of subparagraph (1) or (3)
the amount to be withheld by an employer is to be determined in accordance with the prescribed tax de-
ductible tables, the said subparagraph shall apply asif it required the employer to withhold, in respect of
the period beginning on the 1st October, 1979, and ending on the 31st March, 1980, in addition to any
amount so determined, a sum equal to ten per centum of that amount.

For the year of assessment beginning on the 1st April, 1980, where in terms of subparagraph (1) or (3)
the amount to be withheld by an employer is to be determined in accordance with the prescribed tax de-
duction tables, the said subparagraph shall apply asif it required the employer to withhold, in addition to
any amount so determined, a sum equal to ten per centum of that amount.

For the years of assessment beginning on the 1st April, 1981, and the 1st April, 1982, where in terms of
subparagraph (1) or (3) the amount to be withheld by an employer is to be determined in accordance
with the prescribed tax deduction tables, the said subparagraph shall apply asiif it required the employer
to withhold, in addition to any amount so determined, a sum equal to fifteen per centum of that amount.
For the year of assessment beginning on the 1st April, 1983, where in terms of subparagraph (1) or (3)
the amount to be withheld by an employer is to be determined in accordance with the prescribed tax de-
duction tables, the said subparagraph shall apply asif it required the employer to withhold—

(@ in respect of the period beginning on the 1st April, 1983, and ending on the 30th September,
1983, in addition to any amount so determined, a sum equal to fifteen per centum of that
amount; and

(b) in respect of the period beginning on the 1st October, 1983, and ending on the 31st March,
1984, in addition to any amount so determined, a sum equal to twenty-five per centum of that
amount.

For the year of assessment beginning on the 1st April, 1984, where in terms of subparagraph (1) or (3)
the amount to be withheld by an employer is to be determined in accordance with the prescribed tax de-
duction tables, the said subparagraph shall apply as if it required the employer to withhold in respect of
the period beginning on the 1st October, 1984, and ending on the 31st March, 1985, a sum equal to five
per centum of the amount so determined, which sum shall be in addition to that amount and to any
amount to be withheld in terms of subparagraph (10).

For the terms of assessment beginning on the 1st April, 1985, 1986 and 1987, where in terms of sub-
paragraph (1) or (3) the amount to be withheld by an employer is to be determined in accordance with
the prescribed tax deduction table, the said subparagraph shall apply as if it required the employer to
withhold, in addition to any amount so determined, a sum equal to fifteen per centum of that amount.

For the year of assessment beginning on the 1st April, 1985, where in terms of subparagraph (1) or (3)
the amount to be withheld by an employer is to be determined in accordance with the prescribed tax de-
duction tables, the said subparagraph shall apply as if it required the employer to withhold in respect of
the period beginning on the 1st April, 1985, and ending on the 30th September, 1985, a sum equal to
five per centum of the amount so determined, which sum shall be in addition to that amount and to any
amount to be withheld in terms of subparagraph (10).

For the year of assessment beginning on the 1st April, 1992, where in terms of subparagraph (1) or (3)
the amount to be withheld by an employer is to be determined in accordance with the prescribed tax de-
duction tables, the said subparagraph shall apply asif it required the employer to withhold, in respect of
the period beginning on the 1st October, 1992, and ending on the 31st March, 1993, in addition to any
amount so determined, a sum equal to ten per centum of that amount.

For the years of assessment beginning on the 1st April, 1995, and the 1st April, 1996 where in terms of
subparagraph (1) or (3) the amount to be withheld by an employer is to be determined in accordance
with the prescribed tax deduction tables, the said paragraph shall apply asif it required the employer to
withhold, in addition to any amount so determined, a sum equal to five per centum of that amount.
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Employersto keep records and to furnish returns
Every employer shall, in respect of each employee, maintain arecord showing the amounts of remunera-
tion paid or payable by him to such employee and the amount of employee’s tax withheld from each
such amount of remuneration in respect of the year of assessment, and such record shall be retained by
the employer and shall be available for scrutiny by the Commissioner.
Every employer shall, in respect of the year of assessment concerned, furnish to the Commissioner—
(@) returnsin such form as may be prescribed showing—
(i) the name and address of each employee to whom he paid or was liable to pay remunera-
tion during such year; and
(i) thetotal remuneration paid or payable to each employee in respect of such year; and
(iii) the total amount of employees’ tax withheld by him from such remuneration in respect of
such year;
and
(b) a copy of each employee’s tax certificate in respect of such year delivered by such employer
under paragraph 14.
The returns referred to in subparagraph (2) shall be submitted to the Commissioner within thirty days, or
within such longer period as the Commissioner may approve, after the end of the year of assessment:
Provided that if the employer ceases to carry on any business or other undertaking in respect of
which he has paid or become liable to pay remuneration or otherwise ceases to be an employer, the re-
turns shall be in respect of the period from the 1st April immediately preceding the date on which he
ceased to carry on such business or other undertaking or otherwise ceased to be an employer, asthe case
may be, to the date of such cessation and shall be furnished within fourteen days of such cessation or
within such longer period as the Commissioner may approve.

Accrual of amountswithheld
An amount which has been withheld by way of employees’ tax in terms of this Part by an employer
from the remuneration paid or payable to an employee shall be deemed, for the purposes of this Act, to
have accrued to the employee on the date such amount was withheld.

No actions to be maintained in connection with the withholding of amountsin terms of this Part
No action shall lie against an employer who withholds any amount of employees’ tax in compliance or
intended compliance with this Part by reason only of his withholding of that amount.

Agreement to avoid the provisions of this Part
An agreement between an employer and an employee whereby the employer undertakes not to withhold
employees’ tax shall be void.

Paragraph 3 to bein derogation of any other law, instrument or agreement
The provisions of paragraph 3 shall be in derogation of any law, instrument or agreement which em-
powers, requires, authorizes, prohibits or regulates the deduction, withholding, reduction or attachment
of any amount payable by way of remuneration.
A law, instrument or agreement referred to in subparagraph (1) shall be deemed for all purposes to apply
only to so much of any remuneration payable to an employee as remains after the withholding of any
employees’ tax.

Remunerator payable to deceased estates
Immediately upon the death of an employee the employer shall apply to the Commissioner for a direc-
tive in respect of the amount of employees’ tax to be withheld from remuneration payable by the em-
ployer to the deceased estate of the employee or to any other person, and no such remuneration shall be
paid by the employer to the deceased estate of the employee or to such other person otherwise than in
accordance with such directive.

Failure or refusal of employers to withhold or to remit employee’ tax

Subject to the provisions of paragraph 11, an employer who fails to withhold or to pay to the Commis-
sioner any amount of employees’ tax as provided in paragraph 3 shall be personally liable for the pay-
ment to the Commissioner, not later than the date on which payment should have been made if the em-
ployees’ tax had been withheld in terms of paragraph 3, of—

(@) the amount of employees’ tax which he failed to withheld or to pay to the Commissioner; and

(b)  afurther amount equal to such employees’ tax.
The amounts for the payment of which an employer isliable in terms of subparagraph (1)—

(@ shall be debts due by the employer to the State; and

(b)  may be sued for and recovered by action by the Commissioner in any court of competent juris-

diction.
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For the purposes of this paragraph the Commissioner may make an assessment in which the amount of
employees’ tax for which an employer is personally liable by virtue of subparagraph (1) is estimated,

and section forty-five shall, with necessary modifications, apply to such assessment.
[Subparagraph inserted by Act 10 of 2003]

If adefaulting employer referred to in subparagraph (1)(b) does not pay the penalty in full on the date on
which the default has ceased, interest, calculated at a rate to be fixed by the Minister by statutory in-
strument, shall be payable on so much of the penalty as remains unpaid by the employer during the pe-
riod beginning on the date the default has ceased and ending on the date the penalty is paid in full, and
such interest shall be recoverable by the Commissioner by action in any court of competent jurisdiction:

Provided that in special circumstances the Commissioner may extend the time for payment of the
penalty without charging interest.

[Subparagraph inserted by Act 8 of 2005]
Remission of penalties for failure to withhold or to remit employees’ tax
The Commissioner may, if he is satisfied that a failure to withhold or to pay to him employees’ tax was
not due to an intent to evade the provisions of this Schedule, waive the payment of the whole or such
part as he thinksfit or repay the whole or such part as he thinks fit of any amount referred to in subpara-
graph (b) of subparagraph (1) of paragraph 10.
Recovery by employers of employees’ tax not withheld or remitted

Where an employer has failed to withhold an amount of employees’ tax in terms of paragraph 3 and
subsequently pays that amount in terms of paragraph 10, he may recover that amount from the employee
from whose remuneration that amount should have been withheld.
An amount recoverable by an employer in terms of subparagraph (1) shall be a debt due by the em-
ployee to the employer and may be recovered from the remuneration liable to employees’ tax payable by
the employer in the future in accordance with the direction of the Commissioner.
Until such time as an employee pays to his employer any amount which is due to the employer in terms
of this paragraph, such employee shall not be entitled to receive from the employer an employees’ tax
certificate in respect of that amount.
An employer shall not be entitled to recover from an employee any amount referred to in subparagraph
(b) of subparagraph (1) of paragraph 10.

I nsolvency of employers

A claim by the Commissioner against an estate of an employer under sequestration for the payment of
an amount referred to in subparagraph (a) of subparagraph (1) of paragraph 10 shall have the same pri-
ority as is accorded to a claim for any tax due and payable by the insolvent otherwise than in terms of
section forty-six.

A claim by the Commissioner against an estate of an employer under sequestration for the payment for
an amount referred to in subparagraph (b) of subparagraph (1) of paragraph 10 shall have the same pri-
ority asis accorded to a claim for any tax due and payable by the insolvent in terms of section forty-six.

Furnishing of employees’ tax certificates by employer
Subject to paragraphs 10 and 18, every employer who withholds any amount by way of employees’ tax
as required by paragraph 3 shall, within the time allowed by subparagraph (3), deliver to each employee
or former employee or the trustee of such employee or former employee to whom remuneration has
been paid or becomes payable by the employer during the year of assessment in question, an employees’
tax certificate in such form as the Commissioner may prescribe or approve.
The employees’ tax certificate shall show the total remuneration of such employee or former employee
and the sum of the amounts of employees’ tax withheld by such employer from such remuneration dur-
ing the said year, excluding any amount of remuneration or employees’ tax included in any other em-
ployees’ tax certificate issued by such employer unless such other certificate has been surrendered to
such employer by the employee or former employee and has been cancelled by such employer and dealt
with by him as provided in subparagraph (9) of paragraph 15.
The employees’ tax certificate referred to in subparagraph (1) shall be delivered—

(@) if the employer who is required to deliver the certificate has not ceased to be an employer in
relation to the employee concerned, within thirty days after the end of the period to which the
certificate relates; or

(b) if the employer has ceased to be an employer in relation to the employee concerned but has
continued to be an employer in relation to other employees, within thirty days of the date on
which he has so ceased; or

(c) if the employer has ceased to be an employer, within fourteen days of the date on which he has
S0 ceased; or

(d) at any other time specified by the Commissioner.
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A copy of the employees’ tax certificate referred to in subparagraphs (a) and (b) of subparagraph (3)
shall be furnished by the employer to the Commissioner within thirty days of the end of the year of as-
sessment in question and a copy of the employees’ tax certificate referred to in subparagraph (c) of sub-
paragraph (3) shall be furnished by the employer to the Commissioner within fourteen days of the date
on which the employer ceased to be an employer.

For the purposes of subparagraph (3), an employer shall, if the Commissioner having regard to the cir-
cumstances of the case so directs, be deemed not to have ceased to be an employer in relation to any of
his casual employees who are likely from time to time to be re-employed by such employer.

Employees’ tax certificate forms
Employees’ tax certificate forms and duplicate employees’ tax certificate forms shall be produced by the
employer in such form as the Commissioner may prescribe or approve for general use.
In the case of an employer who has a mechanised accounting system the Commissioner may, subject to
such conditions as he or she may impose, approve the use by such employer of employee’s tax certifi-
cates in aform other than the form prescribed for general use, and if such employer fails to comply with
the conditions imposed by the Commissioner, the Commissioner may withdraw his or her consent for
the use of such certificates and the employer shall forthwith or from any date specified by the Commis-
sioner cease to use such certificates and shall, within such period as the Commissioner may prescribe
comply with any condition which may have been imposed by the Commissioner providing for the sur-
render to the Commissioner of all unused stocks of such certificates upon the employer so ceased to use
such certificates.

[Subparagraph substituted by Act 10 of 2003.]
Subject to subparagraph (4), an employer shall not use for the purpose of furnishing an employee with
an employees’ tax certificate or duplicate employees’ tax certificate any form other than the appropriate
form supplied to him by the Commissioner.
In the case of an employer who has a mechanized accounting system the Commissioner may, subject to
such conditions as he may impose, approve the use by such employer of employee’s tax certificates in a
form other than the form prescribed for general use and if such employer fails to comply with the condi-
tions imposed by the Commissioner, the Commissioner may withdraw his consent for the use of such
certificates and the employer shall forthwith or from any date specified by the Commissioner cease to
use such certificates and shall, within such period as the Commissioner may prescribe comply with any
condition which may have been imposed by the Commissioner providing for the surrender to the Com-
missioner of al unused stocks of such certificates upon the employer so ceased to use such certificates.
An employer may, at the request of the employee or former employee, issue a duplicate employees’ tax
certificate but any such duplicate shall be clearly marked as such and shall disclose full details of the
origina certificate.
Unless authorized thereto by the Commissioner, no duplicate employees’ tax certificate may be issued
by an employer otherwise than as provided in subparagraph (5).
Every person who ceases to be an employer shall, unless the Commissioner otherwise directs, within
fourteen days of so ceasing, surrender to the Commissioner all unused employees’ tax certificate form
and duplicate employees’ tax certificate forms supplied for the purposes of performing his duties as an
employer under this Part.
For the purposes of this Schedule, any employees’ tax certificate on which appears the name or any
trade name of any employer shall, until the contrary is proved, be deemed to have been issued by such
employer if such certificate is in a form prescribed by the Commissioner for genera use and was sup-
plied by the Commissioner to such employer for use by him or isin aform approved by the Commis-
sioner under subparagraph (4) for use by such employer.
An employer shall not destroy but shall, until the Commissioner requires it to be surrendered to him,
retain—

(@) inthe case of a completed employees’ tax certificate, any such certificate or copy thereof which
has not been furnished to the Commissioner or an employee or former employee in terms of
this Schedule; and

(b) any cancelled or spoiled employees’ tax certificate and any copy thereof;

Provided that if at the expiry of six years from the end of the year of assessment in which any such
certificate was completed, cancelled or spoiled, as the case may be, the Commissioner has not required it
to be surrendered to him, the employer may destroy any such certificate and any such copy.
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PART Il

RIGHTS AND DUTIES OF EMPLOYEES

Statements to be furnished by employees

Subject to subparagraph (2), every individual who becomes an employee shall, within seven days after
he becomes an employee, furnish his employer with a tax code declaration in such form and in such
manner as may be prescribed, and every individual who is an employee shall furnish a fresh declaration
within seven days after the date on which any change in the particulars previously furnished, whether
under this Act or the previous law, occurs or, if he falls within the terms of the public notice referred to
in subparagraph (3), within seven days after the date of publication in the Gazette of such notice:

Provided that until a fresh declaration is received or a directive is received from the Commissioner
in terms of subparagraph (2) of paragraph 20 the employer shall regard the latest declaration submitted
to him by the employee concerned as correct and shall continue to determine the amounts to be withheld
by way of employees’ tax in accordance with the particulars disclosed therein.
If for any reason an employee does not wish to furnish the declaration referred to in subparagraph (1), he
may instead apply to the Commissioner in such form as may be prescribed for the issue of a directive to
his employer and in such case the Commissioner may issue a directive to the employer as provided in
subparagraph (2) of paragraph 20.
Subject to subparagraph (2) and notwithstanding any tax code declaration furnished in terms of subpara-
graph (1), the Commissioner may, by notice in the Gazette, require every person who falls within a clas-
sification specified in that notice to furnish his employer with a fresh declaration within seven days after
the date of publication of that notice.

Employees to furnish employees’ tax certificate to the commissioner
An employees’ tax certificate furnished in terms of paragraph 14 shall be forwarded with any return for
assessment required to be furnished by or on behalf of the employee in terms of Part V of this Act:
No employees’ tax withheld from the remuneration paid or payable to an employee in respect of any
year of assessment shall be credited in terms of subparagraph (1) of paragraph 18 in payment of any tax
payable by the employee in respect of that year unless an employees’ tax certificate or a duplicate em-
ployees’ tax certificate is forwarded to the Commissioner.
It shall be the duty of any employee or former employee who has not received an employee’s tax certifi-
cate within the time allowed by paragraph 14 forthwith to apply to the employer for such certificate.

PART IV

GENERAL PROVISIONS

Crediting of employees’ tax
On the determination of the income tax payable by an employee in respect of any year of assessment—
(@) the Commissioner shall—

(i) credit the amount of the employees’ tax which is shown in the employees’ tax certificate
or in the duplicate employees’ tax certificate as withheld in payment successively of—
A. theincometax payable by the employee in respect of that year; and
B. any other tax or amount due and payable to the Commissioner by the employee;

(i) if the employee’s tax withheld exceeds the amount of the employee’s liability for income

tax by five United States cents or more, refund the whole of such excess to the employee;
[Subparagraph amended by Act 5 of 2009]

(b) if the amount of the employee’s liability for income tax exceeds by five United States cents or
more the sum of employees’ tax withheld, the whole of such excess shall be payable by the em-

ployee to the Commissioner.
[Paragraph amended by Act 5 of 2009]

The burden of proof that any amount of employees’ tax has been withheld by his employer shall be upon
the employee and any employees’ tax certificate shall be prima facie evidence that the amount of em-
ployees’ tax reflected therein has been withheld by the employer.

If the Commissioner is satisfied that the amount or any portion of the amount of employees’ tax shown
in any employees’ tax certificate has not been withheld by the employer and the amount of the employ-
ees’ tax shown in the employees’ tax certificate has been applied as provided in subparagraph (1), the
employer and the employee shall be jointly and severally liable to pay to the Commissioner the amount
which should not have been so applied and such amount shall be recoverable under this Act asif it were
atax.

An employer who has under subparagraph (3) paid to the Commissioner an amount which has, but
should not have been, applied under subparagraph (1), may, if the amount was shown or included in the
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certificate because of a bonafide error, recover the amount so paid from the employee concerned, and in
that case subparagraph (2) of paragraph 12 shall apply, mutatis mutandis.

No employees’ tax certificate shall be issued by the employer in respect of any amount recovered by
him from the employee in terms of subparagraph (4), nor shall any such amount be included in any re-
turn rendered in terms of subparagraph (2) of paragraph 4.

If the Commissioner is satisfied that the employee to whom an employees’ tax certificate refers was di-
rectly or indirectly responsible for an incorrect amount being shown in such certificate, he shall absolve
the employer from the liability imposed upon him by subparagraph (3), and in that case the employee
shall be solely liable under that subparagraph.

Refunds
No refund of any amount of employees’ tax shall be made to the taxpayer concerned otherwise than as
provided in paragraph 18.

Directives of the Commissioner

In giving a directive or prescribing any person, matter or thing for the purposes of this Schedule the
Commissioner may make different provision for different classes of employers, employees and other
persons and for different classes of remuneration.

In order to alleviate hardship to an employee due to illness or other circumstances or to correct any error
in regard to the calculation of employees’ tax, whether arising from the furnishing to an employer by an
employee of afalse or incorrect tax code declaration or otherwise, or where the employee has, in terms
of subparagraph (2) of paragraph 16, applied to the Commissioner for the issue of a directive to his em-
ployer to enable the employer to withhold the correct amount by way of employees’ tax, the Commis-
sioner may, having regard to the circumstances of the case, issue a directive to the employer concerned
authorizing the employer to refrain from withholding any amount under paragraph 3 by way of employ-
ees’ tax from any remuneration due to the employee or to withhold by way of employees’ tax a specified
amount or an amount to be determined in accordance with a specified rate or scale, and the employer
shall comply with such directive.

Directivesregarding final deduction system
The Commissioner may direct any employer to withhold employees’ tax from the remuneration of his
employees in such away as to ensure that the amount withheld in any year of assessment is as nearly as
possible the same as the income tax payable by the employees concerned for that year of assessment.
A directive in terms of subparagraph (1) may provide for—
(@) adjustments of the amount of employees’ tax to be withheld from the remuneration of any em-
ployees to take account of—
(i) any credits referred to in paragraph (c) of section seven to which the employees may be
entitled; and
(i) any circumstances of the employees, including any additional income accruing to them,
which affects their liability to income tax;
and
(iii) any alteration of the level of taxable income of employees, the rates of income tax with
which employees are chargeable and the credits to which employees may be entitled,

made by the charging Act during the year of assessment;
[Subparagraph inserted by Act 18 of 2004]

(b) refunds by the employer of amounts withheld by way of employees’ tax;
(c) information to be furnished to the employer by his employees in regard to their liability for in-
come tax.
Directives in terms of subparagraph (1) shall have effect notwithstanding any other provision of this
Schedule.
An employer to whom a directive has been issued in terms of subparagraph (1) shall ensure that a
document setting out the terms of the directive is available for inspection at all reasonable times by any

employee who may be affected by it.
[Subparagraph inserted by Act 21 of 1999]

The Commissioner shall not be liable to make any refund of income tax overpaid on account of any fail-
ure by an employer to make an appropriate adjustment of the amounts of employees’ tax to be withheld
or refunded in accordance with a directive issued in terms of subparagraph (1).
[Subparagraph inserted by Act 18 of 2004]
Application of this Schedule to remuneration payable by the State
This Schedule shall, subject to such modifications and exceptions as the Commissioner may direct or
prescribe, apply in relation to remuneration liable to employees’ tax paid by the State and any individual
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to whom it is paid and to any officer responsible for its payment as if that officer were a person liable to
pay remuneration or any employer, as the case may be.

Offences and penalties

22. (1) Any person who—
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pays or becomes liable to pay any amount by way of remuneration and who fails to withhold
therefrom any amount of employees’ tax or to pay such amount to the Commissioner as is pro-
vided in paragraph 3; or
uses or applies any amount withheld by him by way of employees’ tax for purposes other than
the payment of such amount to the Commissioner; or
makes or issues or causes or alows to be made or issued or knowingly possesses or uses or
causes or allows to be used any employees’ tax certificate which is false; or
without just cause shown by him, fails to comply with any directive issued to him by the Com-
missioner in terms of subparagraph (2) of paragraph 20; or

[Paragraph substituted by Act 15 of 2002.]
furnishes to his employer or to the Commissioner a false or misleading tax code declaration or
gives any false information or misleads his employer in relation to any matter affecting the
amount of employees’ tax to be withheld in his case; or
fails or neglects to deliver to any employee or former employee an employees’ tax certificate as
required by paragraph 14; or
fails to comply with any condition imposed by the Commissioner in terms of paragraph 15 in
regard to the manner in which employees’ tax certificates or duplicate employees’ tax certifi-
cates may be used or as to the surrender of unused stocks of such certificates or to account for
used, unused or spoiled certificates when required by the Commissioner under that paragraph or
on ceasing to be an employer fails to surrender unused certificates in his possession as required
by that paragraph; or
fails or neglects to maintain any record as required by paragraph 4 or to retain such record for a
period of six years from the date of the last entry therein or to furnish to the Commissioner any
return or any copy of any employees’ tax certificate as required by that paragraph; or
fails or neglects to apply to the Commissioner for registration as an employer as required by
subparagraph (1) of paragraph 2 or, having so applied, fails or neglects to notify the Commis-
sioner of any change of his address or of the fact of his having ceased to be an employer as re-
quired by subparagraph (2) of that paragraph; or
aters any employees’ tax certificate made or issued by any other person or falsely pretends to
be the employee named in any employees’ tax certificate or, for his own advantage or benefit,
obtains credit with respect to or payment of the whole or any part of any amount of employees’
tax withheld from remuneration paid or payable to another person; or
not being an employer and without being duly authorized by any person who is an employer,
issues or causes to beissued any document purporting to be an employees’ tax certificate;

shall be guilty of an offence and liable to a fine not exceeding level seven or to imprisonment for a pe-
riod not exceeding six months or to both such fine and such imprisonment.

[Subparagraph by Act 22 of 2001 and by Act 15 of 2002]

(2) For the purposes of subparagraph (b) of subparagraph (1), an amount which has been withheld by any
person from remuneration shall, until the contrary is proved, be deemed to have been used or applied by
such person for purposes other than the payment of such amount to the Commissioner if such amount is
not paid to the Commissioner within the period allowed for payment under paragraph 3.

I ncreased penalty on subsequent conviction

23. (1) Inthissection—
“public entity” means—

(@) any corporate body established by or in terms of any Act for special purposes,

(b) any company in which the State has a controlling interest, whether by virtue of holding or con-
trolling shares therein or by virtue of aright of appointment of members to the controlling body
thereof or otherwise, and includes any company which is a subsidiary, as determined in accord-
ance with section 143 of the Companies Act [Chapter 24:03], of such a body;

(c) alocal authority;

(d) any partnership or joint venture between the State and any person and which is prescribed by
the Minister for the purposes of the application of this Act to be a partnership or joint venture.

(2) Where—
(@ in terms of paragraph 10(3) the Commissioner makes an assessment in which the amount of

employees’ tax for which an employer is personally liable by virtue of paragraph 10(1) is esti-
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mated (whether that assessment is made before or after the date of commencement of the Fi-
nance (No. 2) Act, 2014); and
(b) the employer concerned is—
) apublic entity; or
(ii)  any body or association of persons, whether incorporated or unincorporated, the majori-
ty of whose members are employees of the State who contribute to the funds of such
body or association by means of deductions from their remuneration made by the State
as their employer on behalf of such body or association;
and
(c) thepublic entity or body or association referred to in paragraph (b)—
) fails, as an employer, to withhold an amount of employees’ tax in terms of paragraph 3
and subseguently pays that amount in terms of paragraph 10; and
(ii)  bhaving paid that amount in terms of paragraph 10 fails subsequently to recover that
amount in terms of paragraph 12 from the employee from whose remuneration that
amount should have been withheld;
the Commissioner shall be deemed to be the employer instead of the public entity or body or association
referred to in paragraph (b) and —
(d)  may recover that amount from the employee from whose remuneration that amount should have
been withheld; and
(e) shal, for the purposes of subparagraph (d), have al the rights and powers that he or she has
under this Act for recovering outstanding tax.
Notwithstanding subparagraph (b) of the definition of “remuneration “in paragraph 1(1), if a public enti-
ty or body or association referred to in subparagraph (2)(b)—
(@) fails, as a payer, to withhold an amount of tax on non-executive directors’ fees in accordance
with the Thirty-Third Schedule; and
(b) subsequently purports to pay that amount in terms of paragraph 10 as if the non-executive di-
rector’s fees in question was “remuneration” for the purposes of this Schedule;
the non-executive director’s fees in question shall be deemed to be “remuneration” and the director to
whom such fees were paid shall be deemed to be an “employee” for the purposes of this Schedule.
Accordingly, where a public entity or body or association referred to in subparagraph (2) fails subse-
guently to recover from the director from whose non- executive directors’ fees an amount of tax on non-
executive director’s fees should have been withheld, subsection (2) shall apply asif the Commissioner is

the employer and the amount in question is an amount of employees’ tax.
[Section inserted by Act 8 of 2014]
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FOURTEENTH SCHEDULE (Section 15 (2) (dd))

DEDUCTIONSIN RESPECT OF INCOME DERIVED FROM BUSINESS OPERATIONS IN GROWTH POINT AREAS
[Schedule repealed by Act 3 of 2010]
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FIFTEENTH SCHEDULE (Section 28)

RESIDENT SHAREHOLDERS’ TAX

| nterpretation
In this Schedule—
“company” means any company which is ordinarily resident in Zimbabwe;
“company limited by shares” means a company incorporated in Zimbabwe which is not a company lim-
ited by guarantee as described in paragraph (b) of section 7 of the Companies Act [Chapter 24:03];
“dividend” means any amount which is distributed by a company to its shareholders, but excluding—
(@) any amount so distributed by a building society which is not distributed as a dividend in respect

of—
(i) in the case of the Central African Building Society, a paid-up permanent share — class

“A”; and

(if) in the case of the Founders Building Society, an ordinary permanent fully paid-up share;
and

(iii) in the case of the Beverly Building Society, a foundation fully paid-up share or class “A”
share

and

(b)  any bonus shares; and

(c) any amount so distributed which, in the opinion of the Commissioner, is a return of the amount
received by the company for its shares; and

(d) any amount so distributed by the Industrial Development Corporation of Zimbabwe Limited, in
respect of itsissued share capital; and

(e) any amount so distributed to the Development Trust of Zimbabwe, a body corporate established
by notarial deed of trust on the 12th June, 1989; and

() any amount is distributed by a licensed investor which arises from his operations in an export
processing zone; and

(g any amount so distributed which in the opinion of the Commissioner, is a return of an amount
contributed to the capital of a private business corporation by a member;

(h)y  any amount so distributed by an industrial park developer which arises from the operation of his
industria park;

[Paragraph inserted by Act 29 of 1998]

(i) any amount deemed under this Act to be a dvidend by virtue of the

company in question exceeding the prescribed debt to equity ratio, if the company is one that

the Minister certifies in writing has advanced loans for the benefit of the State;
[Subparagraph inserted by Act 11 of 2014]

less any income tax which has been deducted from such amount in terms of section twenty-five;
“nominee” means a person who holds the shares on which a dividend is paid directly or indirectly on
behalf of another person;

“person”, in addition to the meaning given to the term in section two, includes, in relation to income the
subject of atrust to which abeneficiary is entitled, the trust;

“shareholder” includes a member of a private business corporation.

For the purpose of this Schedule, a dividend shall be deemed to be distributed when it is paid to the
shareholder, credited to his account or so dealt with that he becomes entitled to it, whichever occurs
first.

For the purposes of this Schedule, a company shall be deemed to be ordinarily resident in the state or
territory in which its central management and control is situated.

Companies to withhold the tax
Every company which distributes a dividend to—

(@) a person, other than a statutory corporation, a company limited by shares, a private business
corporation, a pension fund, a benefit fund or a medical aid society, who is ordinarily resident
in Zimbabwe; or

(b) apartnership which isordinarily resident in Zimbabwe;

shall withhold resident shareholders’ tax from that dividend and shall pay the amount withheld to the
Commissioner within ten days of the date of distribution or within such further time as the Commis-

sioner may for good cause allow.
[Subparagraph amended by Act 12 of 2006 and Act 10 of 2009]
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The resident shareholders’ tax shall be withheld in terms of subparagraph (1) notwithstanding any objec-
tion that may be lodged to any decision made by the Commissioner in terms of the definition of “divi-
dend” in subparagraph (1) of paragraph 1.
Where resident shareholders’ tax is withheld in terms of subparagraph (1), the company shall provide
the shareholder with a certificate, in the form approved by the Commissioner, showing—

(@) thegrossamount of the dividend; and

(b) theamount, if any, of income tax deducted in terms of section twenty-five; and

(c) theamount of the resident shareholders’ tax withheld.
Any company which fails to provide a shareholder with a certificate in terms of subparagraph (3), or
furnishes an incorrect certificate under that subparagraph, shall be guilty of an offence and liable to a
fine not exceeding level five or to imprisonment for a period not exceeding three months or to both such
fine and such imprisonment:

Provided that, if it is proved that the company’s conduct was wilful, it shall be liable to a fine not
exceeding level seven or to imprisonment for a period not exceeding one year or to both such fine and
such imprisonment.

[Subparagraph inserted Act 22 of 2001]

Payment of tax where dividend deemed to have been paid in terms of section 28 (2)

Where a dividend is deemed to have been paid in terms of subsection (2) of section twenty-eight, the
company which is deemed to have paid the dividend shall pay resident shareholders’ tax for that divi-
dend upon written notification by the Commissioner of the tax due.
[Paragraph inserted by Act 18 of 2000]
Nominees to withhold the tax not deducted by company

Every nominee who receives on behalf of a shareholder who is—

(@) a person, other than a statutory corporation, a company limited by shares, a pension fund, a

benefit fund or amedical aid society, who is ordinarily resident in Zimbabwe; or

(b) apartnership which isordinarily resident in Zimbabwe;
a dividend from which resident shareholders’ tax has not been withheld by the company distributing the
dividend, shall withhold resident shareholders’ tax from that dividend and shall pay the amount withheld
to the Commissioner within ten days of receipt of that dividend.

[Subparagraph amended by section 12 of 2006 and Act 10 of 2009]

Where resident shareholders’ tax is withheld in terms of subparagraph (1), the nominee shall provide the
shareholder with a certificate, in the form approved by the Commissioner, showing—

(@) thegrossamount of the dividend; and

(b) theamount, if any, of income tax deducted in terms of section twenty-five; and

(c) the amount of the resident shareholders’ tax withheld.
Any nominee who fails to provide a shareholder with a certificate in terms of subparagraph (2), or fur-
nishes an incorrect certificate under that subparagraph, shall be guilty of an offence and liable to afine
not exceeding level five or to imprisonment for a period not exceeding three months or to both such fine
and such imprisonment:

Provided that, if it is proved that the nominee’s conduct was wilful, he shall be liable to a fine not
exceeding level seven or to imprisonment for a period not exceeding one year or to both such fine and

[Subparagraph inserted by Act 22 of 2001]
Shareholdersto pay the tax not withheld by company or nominee
A shareholder to whom a dividend has been distributed from which resident shareholders’ tax has not
been withheld in terms of paragraph 2 or 3 or recovered in terms of section seventy-seven shall pay to
the Commissioner within ten days of the date of distribution of the dividend the tax that should have
been withheld.
[Paragraph amended by Act 12 of 2006 and Act 10 of 2009]
Returnsto be furnished

Payment of the resident shareholders’ tax by a company or nominee shall be accompanied by a return in
the form prescribed.

Penalty for non-payment of the tax
Subject to subparagraph (2), a company or a nominee in Zimbabwe who fails to withhold or to pay to
the Commissioner any amount of resident shareholders’ tax as provided in paragraph 2 or 3 shall be per-
sonaly liable for the payment to the Commissioner, not later than the date on which payment should
have been made in terms of paragraph 2 or 3, as the case may be, of —
(@) the amount of resident shareholders’ tax which the company or nominee, as the case may be,
failed to pay to the Commissioner; and

(b) afurther amount equal to one hundred per centum of such resident shareholders’ tax.
[Subparagraph amended by Act 18 of 2000]
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The Commissioner, if he is satisfied in any particular case that the failure to pay to him resident share-
holders’ tax was not due to any intent to evade the provisions of this Schedule, may waive the payment
of the whole or such part as he thinks fit or repay the whole or such part as he thinks fit of the amount
referred to in subparagraph (b) of subparagraph (1).
If a defaulting company or nominee referred to in subparagraph (1) does not pay the penalty in full on
the date on which the default has ceased, interest, calculated at a rate to be fixed by the Minister by
statutory instrument, shall be payable on so much of the penalty as remains unpaid by the company or
nominee during the period beginning on the date the default has ceased and ending on the date the pen-
aty is paid in full, and such interest shall be recoverable by the Commissioner by action in any court of
competent jurisdiction:
Provided that in special circumstances the Commissioner may extend the time for payment of the
penalty without charging interest.
[Subparagraph amended by Act 8 of 2005]
Refund of the tax
If it is proved to the satisfaction of the Commissioner that any person has been charged with resident
shareholders’ tax—
(@) inexcessof the amount properly chargeable in terms of this Schedule; or
(b) inrespect of any dividend which has subsequently been rescinded with the approval of the Min-
ister in order to comply with any conditions attaching to the payment of any dividend outside
Zimbabwe in terms of the law relating to exchange control;
the Commissioner shall authorize arefund in so far as it has been overpaid or is in respect of any such
dividend.
If it is proved to the satisfaction of the Commissioner that the taxable income of any shareholder who is
an individual and who had attained the age of fifty-five years prior to the commencement of the year of
assessment, when aggregated with any dividends distributed to him and any interest as defined in the
Twenty-First Schedule paid to him during the year of assessment—
[Paragraph amended by Act 5 of 2009]

(@ does not exceed six hundred United States dollars; or
[Paragraph amended by Act 5 of 2009]

(b)  exceeds six hundred United States dollars but does not exceed seven hundred and twenty Unit-

ed States dollars; or
[Paragraph amended by Act 5 of 2009]

(c) exceeds seven hundred and twenty United States dollars but does not exceed eight hundred and

forty United States dollars; or
[Paragraph amended by Act 5 of 2009]

(d) exceeds eight hundred and forty United States dollars but does not exceed nine hundred and

sixty United States dollars;
[Paragraph amended by Act 5 of 2009]

the Commissioner shall authorize a refund of a percentage of resident shareholders” tax withheld or
paid, asfollows—
(i) inthe case of an aggregate amount referred to in subparagraph (a), one hundred per cen-
tum;
(i) in the case of an aggregate amount referred to in subparagraph (b), seventy-five per cen-
tum;
(iti) inthe case of an aggregate amount referred to in subparagraph (c), fifty per centum;
(iv) in the case of an aggregate amount referred to in subparagraph (d), twenty-five per cen-
tum:
Provided that, if the period of assessment is less than twelve months, the amounts specified in sub-
paragraphs (a), (b), (c) and (d) shall be reduced proportionately.
If it is proved to the satisfaction of the Commissioner that the taxable income of any shareholder who is
an individual and who had not attained the age of fifty-five years prior to the commencement of the year
of assessment, when aggregated with any dividends distributed to him and any interest as defined in the

Twenty-First Schedule paid to him during the year of assessment—
[Paragraph amended by Act 5 of 2009]

(@) does not exceed four hundred and eighty United States dollars; or
[Paragraph amended by Act 5 of 2009]

(b)  exceeds four hundred and eighty United States dollars but does not exceed six hundred United

States dollars; or
[Paragraph amended by Act 5 of 2009]

(c) exceedssix hundred United States but does not exceed seven hundred and twenty United States
dollars; or
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[Paragraph amended by Act 5 of 2009]

(d) exceeds seven hundred and twenty United States dollars but does not exceed eight hundred and
forty United States dollars;
[Paragraph amended by Act 50f 2009]
the Commissioner shall authorize a refund of a percentage of resident shareholders’ tax withheld or
paid, as follows—
(i) inthe case of an aggregate amount referred to in subparagraph (a), one hundred per cen-
tum;
(i) in the case of an aggregate amount referred to in subparagraph (b), seventy-five per cen-
tum;
(iii) inthe case of an aggregate amount referred to in subparagraph (c), fifty per centum;
(iv) in the case of an aggregate amount referred to in subparagraph (d), twenty-five per cen-
tum:
Provided that, if the period of assessment is less than twelve months, the amounts specified in sub-
paragraphs (a), (b), (c) and (d) shall be reduced proportionately.
(4) The Commissioner shall not authorize any refund in terms of this paragraph unless the claim therefor is
made within six years of the date of payment of the tax.
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SIXTEENTH SCHEDULE (Sections 29 and 94)
[Schedule repealed by Act 5 of 2009]

SEVENTEENTH SCHEDULE (Sections 30 and 95)

NON-RESIDENTS’ TAX ON FEES

I nterpretation
1. (1) InthisSchedule, subject to subparagraph (2)—
“export market services” means services rendered wholly or exclusively for the purpose of seeking and
exploiting opportunities for the export of goods from Zimbabwe or of creating, sustaining or increasing
the demand for such exports and, without derogation from the generality of the foregoing, includes any
of the following services—
(@) researchinto, or the obtaining of information relating to, markets outside Zimbabwe;
(b) research into the packaging or presentation of goods for sale outside Zimbabwe;
(c) advertising goods outside Zimbabwe or otherwise securing publicity outside Zimbabwe for
goods,
(d) soliciting business outside Zimbabwe;
(e) investigating or preparing information, designs, estimates or other material for the purpose of
submitting tenders for the sale or supply of goods outside Zimbabwe;
(H  bringing prospective buyers to Zimbabwe from outside Zimbabwe;

(g) providing samples of goods to persons outside Zimbabwe;
[Definition inserted by Act 11 of 2014]

“fees” means any amount from a source within Zimbabwe payable in respect of any services of a techni-
cal, managerial, administrative or consultative nature, but does not include any such amount payable in
respect of—
(@) servicesrendered to an individual unconnected with his business affairs; or
(b) services rendered by any person in his capacity as an employee, other than a director, of the
payer; or
(¢) education or technical training; or
(d) therepair of goods outside Zimbabwe; or
(e) any project which is specified for the purposes of this subparagraph by the Minister by notice in
a statutory instrument; or
() any project which isthe subject of any agreement entered into by the Government of Zimbabwe
with any other government or international organization in terms of which any person is enti-
tled to exemption from tax in respect of such amount; or
(g) services rendered to a licensed investor in respect of his operations in an export processing
Zone;
(h)  export market services rendered by an agent of a company that exports goods from Zimbabwe:
Provided, however, that the fees payable to the agent must not exceed five per centum of the
“free on board value” (as that phrase is defined in the Customs and Excise Act [Chapter 23:02]) of
the exports of the company for the year of assessment concerned, as confirmed on acquittance by the

company of the export documentation relating to its exportsin that year;
[Paragraph inserted by Act 11 of 2014 and numbered (h) instead of (i) in error]

(h)  services rendered to an industrial park developer in respect of the operation of his industrial
ark;
P [Paragraph inserted by Act 29 of 1998]
“foreign company” means a body corporate that is incorporated in a state or territory other than Zim-
babwe under the laws of that state or territory;
“non-resident person” means—
(@) aperson, other than a company, who; or
(b) apartnership or foreign company which;
isnot ordinarily resident in Zimbabwe;
“payee” means a non-resident person to whom fees are payable or paid;
“payer” means any person who or partnership which pays or is responsible for the payment of fees, in-
cluding the State or a statutory corporation or any person who or partnership which pays or is respons-
ble for the payment of fees for or on behalf of the State or any statutory corporation.
(2) For the purposes of this Schedule—
(@) feesshall be deemed to be from a source within Zimbabwe if the payer is a person who or part-
nership which is ordinarily resident in Zimbabwe;
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(b) in determining whether or not non-residents’ tax on fees should be withheld, the question as to
whether or not—

(i) the payer isaperson or partnership ordinarily resident in Zimbabwe; or

(ii) the payeeis anhon-resident person;
shall be decided by reference to the date on which the fees are paid by the payer;

(c) feesshall be deemed to be paid to the payee if they are credited to his account or so dealt with
that the conditions under which he is entitled to them are fulfilled, whichever occurs first;

(d) apartnership shall—

() inrelation to feesfor services rendered by such partnership in the carrying on of any trade
in Zimbabwe, be deemed to be ordinarily resident in Zimbabwe if at least one member of
such partnership is ordinarily resident in Zimbabwe;

(i) in relation to fees payable to a non-resident person, be deemed to be ordinarily resident in
Zimbabwe if at least one member of such partnership is ordinarily resident in Zimbabwe.

Payers to withhold tax
Every payer of feesto a non-resident person shall withhold non-residents’ tax on fees from those fees
and shall pay the amount withheld to the Commissioner within ten days of the date of payment or within

such further time as the Commissioner may for good cause allow.
[Subparagraph amended by Act 12 of 2006 and Act 10 of 2009]

Where non-residents’ tax on fees is withheld in terms of subparagraph (1), the payer shall provide the
payee with a certificate, in aform approved by the Commissioner, showing—

(@ theamount of the fees; and

(b) theamount of the non-residents’ tax on fees withheld.

Agentsto withhold tax not deducted by payer
Any payer who fails to provide a payee with a certificate in terms of subparagraph (2), or furnishes an
incorrect certificate under that subparagraph, shal be guilty of an offence and liable to a fine not ex-
ceeding level five or to imprisonment for a period not exceeding three months or to both such fine and
such imprisonment:

Provided that, if it is proved that the payer’s conduct was wilful, he shall be liable to a fine not ex-
ceeding level seven or to imprisonment for a period not exceeding one year or to both such fine and such
imprisonment.

[Subparagraph inserted by Act 22 of 2001]
Every agent who receives on behalf of a payee fees from which non-residents’ tax on fees has not been
withheld by the payer, shall withhold non-residents’ tax on fees from those fees and shall pay the

amount withheld to the Commissioner within ten days of the date of the receipt of the fees.
[Subparagraph amended by Act 12 of 2006 and Act 10 of 2009]

Where non-residents’ tax on fees is withheld in terms of subparagraph (1), the agent shall provide the
payee with a certificate in a form approved by the Commissioner, showing—

(@) thename of the payer; and

(b) theamount of the fees; and

(c) theamount of non-residents’ tax on fees withheld.
Any agent who fails to provide a payee with a certificate in terms of subparagraph (2), or furnishes an
incorrect certificate under that subparagraph, shall be guilty of an offence and liable to a fine not ex-
ceeding level five or to imprisonment for a period not exceeding three months or to both such fine and
such imprisonment:

Provided that, if it is proved that the payer’s conduct was wilful, he shall be liable to a fine not ex-
ceeding level seven or to imprisonment for a period not exceeding one year or to both such fine and such
imprisonment.

[Subparagraph inserted by Act 22 of 2001]

For the purposes of this paragraph, a person shall be deemed to be the agent of a payee and to have re-
ceived fees on behalf of that payee if—

(a) that person’s address appears in the payer’s records as the address of the payee; and

(b)  the warrant or cheque in payment of the fees is delivered at that person’s address.
Any person deemed to be the agent of a payee in terms of subparagraph (3) shall, as regards the payee
and in respect of any income received by or accruing to or in favour of the payee, have and exercise al
the powers, duties and responsibilities of an agent for a taxpayer absent from Zimbabwe.

Payee to pay tax not withheld by payer or agent
A payee to whom fees have been paid from which non-residents’ tax on fees has not been withheld in
terms of paragraph 2 or 3 or recovered in terms of section seventy-seven shall pay to the Commissioner

within ten days of the date of payment of the fees the tax that should have been withheld.
[Paragraph amended by Act 12 of 2006 and Act 10 of 2009]



| bzowa@ usti ce. gov. zw

5.
6.
2
(3)
7.

Returnsto be furnished
Payment of the non-residents’ tax on fees by a payer or an agent shall be accompanied by areturn in the
form prescribed.

Penalty for non-payment of tax
Subject to subparagraph (2), a payer or an agent in Zimbabwe who fails to withhold or pay to the Com-
missioner any amount of non-residents’ tax on fees as provided in paragraph 2 or 3 shall be personally
liable for the payment to the Commissioner, not later than the date on which payment should have been
made in terms of paragraph 2 or 3, as the case may be, of—
(@) theamount of non-residents’” tax on fees which the payer or the agent, as the case may be, failed
to pay to the Commissioner; and

(b) afurther amount equal to one hundred per centum of such non-residents’ tax on fees.
[Subparagraph amended by Act 18 of 2000.]

The Commissioner, if heis satisfied in any particular case that the failure to pay to him non-residents’
tax on fees was not due to any intent to evade the provisions of this Schedule, may waive the payment of
the whole or such part as he thinks fit or repay the whole or such part as he thinks fit of the amount re-
ferred to in subparagraph (b) of subparagraph (1).
If adefaulting payer or agent referred to in subparagraph (1) does not pay the penalty in full on the date
on which the default has ceased, interest, calculated at a rate to be fixed by the Minister by statutory in-
strument, shall be payable on so much of the penalty as remains unpaid by the payer or agent during the
period beginning on the date the default has ceased and ending on the date the penalty is paid in full, and
such interest shall be recoverable by the Commissioner by action in any court of competent jurisdiction:

Provided that in special circumstances the Commissioner may extend the time for payment of the
penalty without charging interest.

[Subparagraph inserted by Act 8 of 2005]
Refund of tax on fees

If it is proved to the satisfaction of the Commissioner that any person or partnership has been charged
with non-residents’ tax on fees in excess of the amount properly chargeable in terms of this Schedule,
the Commissioner shall authorize arefund in so far asit has been overpaid:

Provided that the Commissioner shall not authorize any refund in terms of this paragraph unless
the claim therefor is made within six years of the date of payment of such tax.
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EIGHTEENTH SCHEDULE (Section 31)

NON-RESIDENTS’ TAX ON REMITTANCES

| nterpretation
In this Schedule, subject to subparagraph (2)—
“allocable expenditure” means expenditure of a technical, managerial, administrative or consultative
nature incurred outside Zimbabwe by a non-resident person in connection with or allocable to the carry-
ing on by him of any trade within Zimbabwe;
“non-resident person” means a person who, or partnership which, is not ordinarily resident in Zim-
babwe, but does not include alicensed investor;
“remittance” means the transfer of any amount from Zimbabwe to another country.
For the purpose of this Schedule, in determining whether or not non-residents’ tax on remittances should
be paid, the question as to whether or not a person or a partnership is a non-resident person shall be de-
cided by reference to the date on which the remittance is effected by such person or partnership.

Non-resident personsto pay tax
Any non-resident person who effects any remittance in respect of alocable expenditure shall in relation
to such remittance pay non-residents’ tax on remittances to the Commissioner within ten days of the
date of remittance or within such further time as the Commissioner may for good cause allow.
[Paragraph amended by Act 12 of 2006 and Act 10 of 2009]

Returnsto be furnished

. Payment of non-residents’ tax on remittances by a non-resident person shall be accompanied by a return

D)

2

3

in the form prescribed.

Penalty for non-payment of tax
Subject to the provisions of subparagraph (2), a non-resident person who fails to pay to the Commis-
sioner any amount of non-residents’ tax on remittances as provided in paragraph 2 shall be liable for the
payment to the Commissioner of a further amount equal to one hundred per centum of such non-

residents’ tax on remittances.
[Subparagraph amended by Act 18 of 2000]

The Commissioner, if heis satisfied in any particular case that the failure to pay to him non-residents’
tax on remittances was not due to any intent to evade the provisions of this Schedule, may waive the
payment of the whole or such part as he thinks fit or repay the whole or such part as he thinks fit of the
amount referred to in subparagraph (1).
If adefaulting payer or agent referred to in subparagraph (1) does not pay the penalty in full on the date
on which the default has ceased, interest, calculated at a rate to be fixed by the Minister by statutory in-
strument, shall be payable on so much of the penalty as remains unpaid by the payer or agent during the
period beginning on the date the default has ceased and ending on the date the penalty is paid in full, and
such interest shall be recoverable by the Commissioner by action in any court of competent jurisdiction:
Provided that in special circumstances the Commissioner may extend the time for payment of the
penalty without charging interest.
[Subparagraph inserted by Act 8 of 2005]
Refund of tax on remittances
If it is proved to the satisfaction of the Commissioner that any non-resident person has paid non-
residents’ tax on remittances in excess of the amount properly payable in terms of this Schedule, the
Commissioner shall authorize arefund in so far asit has been overpaid:
Provided that the Commissioner shall not authorize any refund in terms of this paragraph unless
the claim therefor is made within six years of the date of payment of such tax.
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NINETEENTH SCHEDULE (Sections 32 and 96)

NON-RESIDENTS’ TAX ON ROYALTIES

| nterpretation
(1) Inthis Schedule, subject to subparagraph (2)—
“foreign company” means a body corporate that is incorporated in a state or territory other than Zim-
babwe under the law of that state or territory;
“non-resident person” means—
(@) aperson, other than a company, who; or
(b) apartnership or foreign company which;
isnot ordinarily resident in Zimbabwe;
“payee” means a non-resident person to whom royalties are payable or paid;
“payer” means any person who or partnership which pays or is responsible for the payment of royalties,
including the State or a statutory corporation or any person who pays or is responsible for the payment
of royalties for or on behalf of the State or any statutory corporation, but not including a licensed inves-
tor or any person acting on his behalf;
“royalties” means any amount from a source within Zimbabwe payable as a consideration for the use of,
or the right to use, any literary, dramatic, musical, artistic, scientific or other work whatsoever (includ-
ing cinematograph films or recordings) in which any copyright exists, any patented article, trade mark,
design or model, plan, secret formula or process, or for the use of, or the right to use, industrial, com-
mercial or scientific equipment, or for information concerning industrial, commercia or scientific ex-
perience, but does not include any such amount payable in respect of—
(@) any project which is specified for the purposes of this subparagraph by the Minister of noticein
a statutory instrument; or
(b) any project which is the subject of any agreement entered into by the Government of Zimbabwe
with any other government or international organization in terms of which any person is enti-
tled to exemption from tax in respect of such amount;
“use”, in relation to any work in which any copyright exists or any patented article, means the doing of
any thing which would infringe the copyright or patent concerned if it were done without the permission
or authority of the holder of the copyright or patent or his agent or assignee.
(2) For the purposes of this Schedule—
(@) royalties shall be deemed to be from a source within Zimbabwe if—
(i) the payer isa person who or a partnership which is ordinarily resident in Zimbabwe; or
(if) they are payable by virtue of the use in Zimbabwe or the grant of permission to use in
Zimbabwe any property referred to in the definition of “royalties” in subsection (1);
(b) in determining whether or not non-residents’ tax on royalties should be withheld, the question
as to whether or not—
(i) the payer isaperson or partnership ordinarily resident in Zimbabwe; or
(if) the payeeisanon-resident person;
shall be decided by reference to the date on which the royalties are paid by the payer;
(c) royalties shall be deemed to be paid to the payee if they are credited to his account or so dealt
with that the conditions under which heis entitled to them are fulfilled, whichever occursfirst;
(d) apartnership shall—

(i) inrelation to royalties payable to such partnership in the carrying on by it of any trade in
Zimbabwe, be deemed to be ordinarily resident in Zimbabwe if at least one member of
such partnership is ordinarily resident in Zimbabwe;

(i) inrelation to royalties payable to a non-resident person, be deemed to be ordinarily resi-
dent in Zimbabwe if at least one member of such partnership is ordinarily resident in
Zimbabwe.

Payers to withhold tax
(1) Every payer of royalties to a non-resident person shall withhold non-residents” tax on royalties from
those royalties and shall pay the amount withheld to the Commissioner within ten days of the date of

payment or within such further time as the Commissioner may for good cause allow.
[Subparagraph amended by Act 12 of 2006 and Act 10 of 2009]

(2) Where non-residents’ tax on royalties is withheld in terms of subparagraph (1), the payer shall provide
the payee with a certificate, in aform approved by the Commissioner, showing—
(@ theamount of the royalties; and
(b) theamount of the non-residents’ tax on royalties withheld.
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Any payer who fails to provide a payee with a certificate in terms of subparagraph (2), or furnishes an
incorrect certificate under that subparagraph, shall be guilty of an offence and liable to a fine not ex-
ceeding level five or to imprisonment for a period not exceeding three months or to both such fine and
such imprisonment:

Provided that, if it is proved that the payer’s conduct was wilful, he shall be liable to a fine not ex-
ceeding level seven or to imprisonment for a period not exceeding one year or to both such fine and such
imprisonment.

[Subparagraph inserted by Act 22 of 2001]
Agentsto withhold tax not deducted by payer
Every agent who receives on behalf of a payee royalties from which non-residents’ tax on royalties has
not been withheld by the payer, shall withhold non-residents’ tax on royalties from those royalties and
shall pay the amount withheld to the Commissioner within ten days of the date of receipt of the royal-
ties.
[Subparagraph amended by Act 12 of 2006 and Act 10 of 2009]
Where non-residents’ tax on royalties is withheld in terms of subparagraph (1), the agent shall provide
the payee with a certificate, in aform approved by the Commissioner, showing—
(@) thename of the payer; and
(b) theamount of the royalties; and
(c) theamount of the non-residents’ tax on royalties withheld.
Any agent who fails to provide a payee with a certificate in terms of subparagraph (2), or furnishes an
incorrect certificate under that subparagraph, shal be guilty of an offence and liable to a fine not ex-
ceeding level five or to imprisonment for a period not exceeding three months or to both such fine and
such imprisonment:

Provided that, if it is proved that the agent’s conduct was wilful, he shall be liable to a fine not ex-
ceeding level seven or to imprisonment for a period not exceeding one year or to both such fine and such
imprisonment.

[Subparagraph inserted by Act 22 of 2001]

For the purposes of this paragraph, a person shall be deemed to be the agent of a payee and to have re-
ceived royalties on behalf of that payee if—

(@) that person’s address appears in the payer’s records as the address of the payee; and

(b)  the warrant or cheque in payment of the royalties is delivered at that person’s address.
Any person deemed to be the agent of a payee in terms of subparagraph (3) shall, as regards the payee
and in respect of any income received by or accruing to or in favour of the payee, have and exercise all
the powers, duties and responsibilities of an agent for a taxpayer absent from Zimbabwe.

Payee to pay tax not withheld by payer or agent
A payee to whom royalties have been paid from which non-residents’ tax on royalties has not been
withheld in terms of paragraph 2 or 3 or recovered in terms of section seventy-seven shall pay to the
Commissioner within ten days of the date of payment of the royalties the tax that should have been
withheld.
[Paragraph amended by Act 12 of 2006 and Act 10 of 2009]
Returnsto be furnished

Payment of the non-residents’ tax on royalties by a payer or an agent shall be accompanied by a return
in the form prescribed.

Penalty for non-payment of tax
Subject to subparagraph (2), a payer or an agent in Zimbabwe who fails to withhold or pay to the Com-
missioner any amount of non-residents’ tax on royalties as provided in paragraph 2 or 3 shall be person-
aly liable for the payment to the Commissioner, not later than the date on which payment should have
been made in terms of paragraph 2 or 3, as the case may be, of—
(@) the amount of non-residents’ tax on royalties which the payer or the agent, as the case may be,
failed to pay to the Commissioner; and

(b) afurther amount equal to one hundred per centum of such non-residents’ tax on royalties.
[Subparagraph amended by Act 18 of 2000]

The Commissioner, if heis satisfied in any particular case that the failure to pay to him non-residents’
tax on royalties was not due to any intent to evade the provisions of this Schedule, may waive the pay-
ment of the whole or such part as he thinks fit or repay the whole or such part as he thinks fit of the
amount referred to in subparagraph (b) of subparagraph (1).

If a defaulting non-resident person referred to in subparagraph (1) does not pay the penalty in full on the
date on which the default has ceased, interest, calculated at arate to be fixed by the Minister by statutory
instrument, shall be payable on so much of the penalty as remains unpaid by the non-resident person
during the period beginning on the date the default has ceased and ending on the date the penalty is paid
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in full, and such interest shall be recoverable by the Commissioner by action in any court of competent
jurisdiction:

Provided that in special circumstances the Commissioner may extend the time for payment of the
penalty without charging interest.

[Subparagraph inserted by Act 8 of 2005]
Refund of tax on royalties
7. If it is proved to the satisfaction of the Commissioner that any person or partnership has been charged

with non-residents’ tax on royalties in excess of the amount properly chargeable in terms of this Sched-
ule, the Commissioner shall authorize arefund in so far asit has been overpaid:

Provided that the Commissioner shall not authorize any refund in terms of this paragraph unless
the claim therefor is made within six years of the date of payment of such tax.
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TWENTIETH SCHEDULE (Sections 8 (1) (p) and 15 (2) (eg))

DETERMINATION OF GROSS INCOME AND TAXABLE INCOME OR ASSESSED LOSS FROM PETROLEUM OPERATIONS

| nterpretation
In this Schedule—
“allowable deduction” means a deduction allowable under this Schedule;
*asset” includes any part or share of an asset or interest in an asset;
“assessed loss attributable to petroleum operations” means any such loss determined by applying the
provisions of paragraph 2;
“capital expenditure” has the meaning given by subparagraph (2);
“chargeable petroleum”, in relation to a petroleum operator, means petroleum obtained by the operator
from petroleum operations carried on by the operator;
“disposed of”, in relation to petroleum, has the meaning given by subparagraph (3) of paragraph 3;
“income attributable to petroleum operations” means the aggregate of the amounts referred to in sub-
paragraph (1) of paragraph 3;
“petroleum information” means geological, geophysical and technical information, being information
that relates to the presence, absence or extent of deposits of petroleum in any areain Zimbabwe;
“residential unit” means an apartment, flat, house whether detached, semi-detached or terraced, or simi-
lar unit of residential accommodation;
“taxable income attributable to petroleum operations” means any such income determined by applying
the provisions of paragraph 2.
Capital expenditure of a petroleum operator in relation to a petroleum special grant is expenditure in-
curred by the petroleum operator in relation to that special grant—

(@ in exploring for petroleum and ascertaining and testing the extent and characteristics of any
such discovery, including such costs of—

(i) geological, geophysical, geochemical, aeria, magnetic, gravity, seismic and other surveys
and all processing analyses, interpretations and studies related thereto;

(i) drilling of shot holes, core holes, bore holes, water holes and holes for the discovery and
delineation of petroleum reservoirs;

(iti) appraisal of surveys and drilling, including the drilling and testing of exploration and ap-
praisal wells and al reservoir studies;

(b) in preparing for drilling or drilling and maintaining development or production wells, including
al costs of labour, fuel, repairs, hauling and supplies and materials without salvage value;

(c) intheacquisition of petroleum information or on reservoir studies;

(d) on the provision of plant, machinery and equipment for the exploration for, and the develop-
ment and production of, petroleum;

(e) on the construction of any buildings, structures or works for the purpose of petroleum opera-
tions, including the provision of residential accommodation and associated facilities for em-
ployees of the petroleum operator and their dependants, and including any premium or consid-
eration in the nature of a premium paid for the use of buildings, structures, works or land re-
quired for petroleum operations;

() on the provision of any transportation or communication facilities required for the conduct of
petroleum operations,

(g on the provision of office equipment and furniture in any building required for petroleum op-
erations;

(h)  on the preparation of sites for production, including studies on the environmental impact of pe-
troleum operations, engineering and design studies, delineation work and feasibility studies,
done to determine the best means of conducting petroleum operations; and

(i) prior to the year of assessment in which the petroleum operator first produces petroleum under
aprogramme of continuous production and sale—

(i) on general administration and management for the purposes of petroleum operations,

(if) on the education and training of citizens of Zimbabwe at an educational or technical insti-
tution, approved by the Commissioner, on attachment with a petroleum operator or an af-
filiate of a petroleum operator, in any aspect of operations for the discovery or recovery of
petroleum;

() inpursuance of a plan approved by the Minister responsible for the administration of the Mines
and Minerals Act [Chapter 21:05], in relation to the closing down of an oil field or any part of
it;

(k)  onany permanent building used for the purposes of—
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(i) aschool; or
(i) ahospital, nursing home or clinic.

Determination of taxable income or assessed loss
2. The taxable income or, as the case may be, the assessed | oss, attributable to petroleum operations, accru-
ing to a petroleum operator in any year of assessment, shall be the difference, if any, between the in-
come so attributable accruing to the petroleum operator in the year of assessment and the sum of the a-
lowable deductions of the petroleum operator for the year of assessment; and that difference, if any, isa
taxable income if the income so attributable is greater than the sum of those allowable deductions, and is
otherwise an assessed loss.

I ncome from petroleum operations
3. (1) For the purposes of paragraph (p) of the definition of “gross income” in subsection (1) of sec-
tion eight, the amounts received by or accruing to, or deemed to have been received by or ac-
crued to, a petroleum operator in ayear of assessment include—

(@) thefair market value, established as provided in subparagraph (2), of so much of the petroleum
operator’s chargeable petroleum as was disposed of in the year of assessment; and

(b) any amount received or receivable in the year of assessment by the petroleum operator under a
policy of insurance or otherwise in respect of the loss or destruction of any of the petroleum op-
erator’s chargeable petroleum; and

(c) any interest or other amount derived by the petroleum operator in the year of assessment from
or in connection with petroleum operations carried on by the petroleum operator; and

(d) any amount to be included in the gross income of the petroleum operator in the year of assess-
ment pursuant to subparagraph (2) of paragraph 8; and

(e) any amount allowed to be deducted under paragraph 4, whether in the current or in any previ-
ous year of assessment, which has been recovered or recouped; and

() any amount or value referred to in paragraph (d), (e), (h), (K), () or (m) of the definition of
“gross income” in subsection (1) of section eight.
(2) Thefar market value, in relation to a disposal of petroleum, is—

(@) the value established in relation to the disposal by reference to criteria for the determination of
that value specified in the petroleum special grant under the authority of which the petroleum
was won; or

(b)  where there are no criteria, such as are referred to in subparagraph (a), the value established in
relation to the disposal under and in accordance with such rules as are prescribed.

(3) Petroleumisdisposed of if itis—

(@) sold, donated or bartered; or

(b) appropriated to refining or other processing in Zimbabwe without having been sold, donated or
bartered prior to appropriation; or

(c) exported without having been sold or bartered prior to export.

(4) Except as is provided in subparagraph (1), the amounts referred to in paragraphs (a) to (o) of
the definition of “gross income” in subsection (1) of section eight shall not, in the case of the
petroleum operations of a petroleum operator, constitute income attributable to petroleum oper-
ations.

Deductions allowed in determining taxable income from petroleum operations
4, (1) Subject to subsection (1) of section sixteen and paragraph 5, for the purpose of determining the taxable
income attributable to the petroleum operations of any petroleum operator, there shall be deducted from
the income so attributable of the petroleum operator the amounts allowed to be deducted in terms of this
paragraph.
(2) The deductions alowed shall be—
(@) expenditure and losses incurred wholly and exclusively for the purposes of petroleum opera-
tions, including expenditure so incurred—
(i) for repairs to any building structure, works, plant, machinery, implements, utensils or ar-
ticles held, occupied or used for the purpose of carrying on petroleum operations; and
(i) inrespect of rent for land or buildings in Zimbabwe occupied for the purpose of carrying
on petroleum operations; and
(iii) inrespect of interest on, or in borrowing or obtaining, aloan or other form of credit;
but does not include expenditure or losses of a capital nature;
(b) expenditure and losses incurred wholly and exclusively for the purpose of petroleum operations
in respect of any matter for which—
(i) adeduction is alowable in terms of paragraph (g), (h), (j), (M), (0), (g), (r), (u), (aa) or
(bb) of subsection (2) of section fifteen; or
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5.

3

(4)

()
(6)

(7)

D

(i) anallowanceis provided for in paragraph 6.
Where any expenditure or losses referred to in subparagraph (2) are incurred as part of or in conjunction
with any other expenditure, only that proportion of the total expenditure or losses, as the case may be,
which is wholly and exclusively incurred for the purposes of petroleum operations shall be allowed as a
deduction in terms of this paragraph.
For the purpose of determining the taxable income attributable to petroleum operations of any petroleum
operator in a year of assessment, there shall be deducted any assessed loss, determined under this
Schedule for the previous year of assessment, from the income remaining after the deductions referred
to in subparagraph (2) and sections seventeen and eighteen have been made.
The provisos to subsection (3) of section fifteen shall apply in relation to subparagraph (3) as they apply
in relation to that subsection.
Where—

(@) apetroleum specia grant ceases to have effect, otherwise than by reason of cancellation, and, at
the date thereof, the petroleum operator is not then a petroleum operator in relation to any other
petroleum specia grant; and

(b) an assessed loss, determined under this Schedule, of the petroleum operator remains undis-
charged after that date; and

(c) the petroleum operator becomes, within five years after that date, a grantee of a petroleum spe-
cial grant;

that assessed loss, to the extent that it remains undischarged when the petroleum operator becomes such
agrantee, shall be deemed to be the assessed loss or part of the assessed loss, as the case may be, of the
petroleum operator determined for the year of assessment in which the petroleum operator became such
agrantee, and subsection (3) of section fifteen shall apply accordingly.

Subsection (4) of section fifteen shall have effect for the purposes of this Schedule as it has effect for the
purposes of that section.

Limitations on allowable deductions
No deduction shall be allowed under paragraph 4 in respect of—

(@) any expenditure, other than payments to the Government in the nature of royalty payments,
wholly or partly depending on, or determined by reference to, the quantity or value of, or the
profits from, petroleum won by a petroleum operator; or

(b)  any amount which—

(i) ispayable to the government in terms of any provision in a petroleum specia grant under
which the amount is calculated by reference to the profitability of the petroleum opera-
tor’s petroleum operations or on the rate of return on the operator’s investment in those
operations or in any similar manner; and

(i) by the terms and conditions of the petroleum specia grant is calculated on an after-tax
bass;

or

(c) any expenditure to the extent that it is incurred to produce income which is not attributable to
petroleum operations; or

(d) any expenditure such asis referred to in subparagraph (iii) of subparagraph (a) of subparagraph
(2) of paragraph 4—

(i) unless the Commissioner is satisfied that the loan or credit has been or is being used for
the purpose of petroleum operations; or

(if) to the extent that the interest concerned exceeds the commercia rate payable by a bor-
rower dealing at arms’ length with the lender; or

(iii) to the extent that any expenditure incurred exceeds the amount that would have been
agreed upon by a person dealing at arm’s length with the person providing the loan or
credit concerned;

or

(e) any expenditure on aresidentia unit used for housing employees of the petroleum operator, to
the extent that the expenditure exceeds—

(i) fifteen thousand dollars, where it was incurred before the 1st April, 1991; or

(i) thirty thousand dollars, where it was incurred in the year of assessment beginning on the
1st April, 1991; or

(iii)  thirty-five thousand dollars, where it was incurred on or after the 1st April, 1992, but be-
forethe 1st April, 1995; or

(iv) fifty thousand dollars, where it was incurred on or after the 1st April, 1995, but before the
1st January, 1999; or

(v) onehundred thousand dollars, where it was incurred on or after the 1st January, 1999;
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(f)

(9

or

(vi) ten thousand United States dollars, incurred by the taxpayer, where the expenditure was

incurred on or after the 1st January, 2009;
[Subparagraph inserted by Act 5 of 2009]

any expenditure on a passenger motor vehicle as defined in subparagraph (2) of paragraph 13 of
the Fourth Schedule, to the extent that the expenditure exceeds—
(i) twenty-two thousand dollars, where it was incurred before the 1st April, 1991; or
(i) thirty thousand dollars, where it was incurred in the year of assessment beginning on the
1st April, 1991; or
(iii)  fifty thousand dollars, where it was incurred on or after the 1st April, 1992, but before the
1st April, 1995; or
(iv) seventy-five thousand dollars, where it was incurred on or after the 1st April, 1995, but
before the 1st January, 1999; or
(v) two hundred thousand dollars, where it was incurred on or after 1st January, 1999;
vi) ten thousand United States dollars, incurred by the taxpayer, where the expenditure was
incurred on or after the 1st January, 2009;
[Subparagraph inserted by Act 5 of 2009]
any expenditure on any permanent building used for purposes of a school, hospital, nursing
home or clinic—
(i) unlessitisproved to the satisfaction of the Commissioner that, at the relevant time—
A. inthe case of a school, more than one-half of the pupils are children of persons em-
ployed by the petroleum operator in carrying on petroleum operations; or
B. in the case of a hospital, nursing home or clinic, more than one-half of the persons
receiving treatment thereat are employed by the petroleum operator in carrying on
petroleum operations or are members of the families of persons who are so em-
ployed;
or
(if) to the extent that the expenditure exceeds—
A. inrespect of any residential unit used by staff employed at the school, hospital, nurs-
ing home or clinic—
I. fifteen thousand dollars, where the expenditure was incurred before the 1st
April, 1991; or
[1. thirty thousand dollars, where the expenditure was incurred in the year of as-
sessment beginning on the 1st April, 1991; or
[11. thirty-five thousand dollars, where the expenditure was incurred on or after the
1st April, 1992, but before the 1st April, 1995; or
V. fifty thousand dollars, where the expenditure was incurred on or after the
1st April, 1995, but before the 1st January, 1999; or
V. one hundred thousand dollars, where the expenditure was incurred on or after
the 1st January, 1999;
or
B. inrespect of any one such school, hospital, nursing home or clinic—
I.  one hundred thousand dollars, where the expenditure was incurred before the
1st April, 1993;
[1. two hundred and fifty thousand dollars, where the expenditure was incurred on
or after the 1st April, 1993, but before the 1st April, 1995; or
[11.  five hundred thousand dollars, where the expenditure was incurred on or after
the 1st April, 1995, but before the 1st January, 1999; or
V. one million five hundred thousand dollars, where the expenditure was incurred
on or after the 1st January, 1999.

(2) Where petroleum is disposed of, no deduction shall be alowed in respect of any cost of the transporta-
tion of the petroleum—

(a)
(b)

outside Zimbabwe; or
if applicable, within Zimbabwe, beyond the point of disposal as defined in the petroleum spe-
cial grant under which the petroleum was won.

(3) Except as provided in paragraph 4, no deduction shall, as regards income attributable to petroleum op-
erations, be made in respect of allowances or deductions referred to in subsection (2) of section fifteen.

(4) No deduction shall be made in regard to any bonus payment made by a petroleum operator or taxpayer
in respect of the signing of a petroleum agreement.
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Allowances in respect of capital expenditure
Where in any year of assessment a petroleum operator incurs capital expenditure for the purpose of pe-
troleum operations, that expenditure shall be alowed as a deduction for the purpose of determining the
taxable income or assessed |oss, as the case may be, of the petroleum operator in the year of assessment.

Assignment of petroleum special grant
Where a petroleum special grant is assigned in any year of assessment under Part XX of the Mines and
Minerals Act [Chapter 21:05] by a petroleum operator, the petroleum operator and the assignee shall
jointly furnish to the Commissioner a statement in writing—

(@) identifying any asset to which this paragraph applies which passed to the assignee on the as-
signment; and

(b) stating the proportion of the consideration given for the assignment which appertains to that
asset or, where no consideration was given, the value of that asset.

Where—

(@) astatement is furnished in terms of subparagraph (1) and the Commissioner is satisfied with it,
the proportion of the consideration or, as the case may be, the value, stated in the statement
shall, for the purposes of paragraph 6, rank as capital expenditure incurred by the assignee, and
shall, for the purposes of paragraph 8, rank as arecovery of capital expenditure by the assignor,
in respect of the asset; or

(b) the Commissioner is not satisfied with a statement furnished in terms of subparagraph (1) or if
no such statement is furnished, the Commissioner may determine the amount which appertains
to the asset and that amount shall rank as provided in subparagraph (a).

This paragraph applies to any asset, used for carrying on petroleum operations, in respect of which a
deduction has been allowed under paragraph 6 for the purpose of determining the taxable income of the
petroleum operator making the assignment.

Disposal, loss, etc., of asset
This paragraph applies where, in ayear of assessment, any asset of a petroleum operator—
(@ in respect of which a deduction under paragraph 6 has been allowed for the purpose of deter-
mining the taxable income of the petroleum operator, is disposed of, lost or destroyed; or
(b) to which paragraph 7 applies, passes to an assignee in circumstances such as are referred to in
that paragraph.
Where this paragraph applies, the income of the petroleum operator in the year of assessment shall in-
clude the amount of the deduction allowed in respect of the asset concerned, to the extent that the deduc-
tion has been recovered or recouped as a result of the disposal, loss, destruction or passing of that asset,
for the purpose of determining the taxable income of the petroleum operator.

Returns and liability to tax
Nothing in this Schedule shall be construed as relieving a petroleum operator from—
(@) theobligation of rendering returns of income in respect of income, other than income attributa-
ble to petroleum operations, derived by the petroleum operator, and
(b) any liability to tax in respect of income, not so attributable, referred to in subparagraph (a).

Information in returns
A petroleum operator shall specify separately in a return rendered in respect of the petroleum operator’s
petroleum operations the income attributable to those operations and shall furnish information with re-
spect to the following matters—

(@) the quantity of the petroleum operator’s chargeable petroleum won and saved;

(b) the total quantity of that petroleum disposed of, the manner of each disposa making up that
total and the fair market value in relation to each disposal;

(c) inthe case of petroleum won and saved that is lost or destroyed, the quantity lost or destroyed
and the amount received or receivable under a policy of insurance or otherwise in respect of the
petroleum;

(d) any amount included in the income of the petroleum operator pursuant to subparagraph (2) of
paragraph 8;

(e) any interest or other amount derived by the petroleum operator from petroleum operations;

()  theamount of al the allowable deductions claimed;

(g9 theamount of each allowable deduction claimed and particulars of that amount;

(gl) any asset in relation to which paragraph 7 or subparagraph (1) of paragraph 8 applies;

(i) theamount of the taxable income, if any, or the assessed |oss;

() theamount, if any, of tax payable;

(k)  such other information as the Commissioner may require.
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Maintenance of booksin foreign currency, etc.
11. Where a taxpayer that is a petroleum operator e ects, which election shall be final, to maintain all books
and records relating to petroleum operations in the currency of the United States of America—

(@) the Commissioner shall determine the taxable income or assessed |oss attributable to petroleum
operations for any year of assessment in that currency; and

(b) notice of assessment and of any amount of tax payable shall be given to the taxpayer in that
currency; and

(c) payment of tax shall be effected in that currency.
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TWENTY-FIRST SCHEDULE (Section 34)

RESIDENTS’ TAX ON INTEREST

| nterpretation
1. (1) InthisSchedule—
“financial institution” means—

(@) any banking institution registered or required to be registered in terms of the Banking Act

[Chapter 24:20]; or
[Paragraph amended by Act 9 of 1999 and by Act 18 of 2000].

(b) any building society registered or required to be registered in terms of the Building Societies

Act [Chapter 24.:02]; or

(c) theReserve Bank of Zimbabwe;
[Paragraph inserted by Act 17 of 1997.]

(c) acompany acting as trustee or manager of a unit trust scheme registered in terms of the Collec-
tive Investment Schemes Act [Chapter 24:19], the Zimbabwe Development Bank established in
terms of the Zimbabwe Development Dank Act [Chapter 24:14] and the successor company to
the Agricultural Finance Corporation formed under the Agricultural Finance Act [Chapter
18:02]; or

[Paragraph inserted by Act 18 of 2000]

(c) an asset manager as defined in the Asset Management Act [Chapter 24:26]; or

(d) acollective investment scheme as defined in section 3 of the Collective Investment Schemes
Act, [Chapter 24:19];

[Second subparagraphs (c) and (d) inserted by Act 16 of 2004
“foreign currency account” means an account held at a bank or other financial institution in Zimbabwe
in which the funds are denominated in aforeign currency;
“interest” means interest from a source in Zimbabwe payable by a financial institution on any loan or
deposit, and—

(@ includes—

(i) adividend distributed by a building society in respect of any share other than a share re-

ferred to in subparagraph (i), (ii) or (iii) of the definition of “dividend” in subparagraph
(2) of paragraph 1 of the Ninth Schedule; and

(i) income from Treasury hills;

(iii) income from banker’s acceptances and other discounted instruments traded by financial
institutions;

[Subparagraph substituted by Act 17 of 1997]
[Paragraph (iii) inserted by Act 18 of 2000]

(b)  does not include—

(i) interest paid on class “C” shares as defined in the Building Societies (Class “C” Shares)
Regulations, 1986 (Statutory Instrument 308 of 1986), to the extent and subject to the
conditions specified in those regulations; or

[Subparagraph repealed by Act 13 of 1996.]

(iii) interest payable to any other financial institution; or

(iv) interest payable to the holder of a moneylender’s licence granted in terms of the Money-
lending and Rates of Interest Act [Chapter 14:14]; or

(v) interest payable to any person whose receipts and accruals are exempt from income tax in

terms of paragraph 1, 2 or 3 of the Third Schedule; or

(vi) interest payable to aninsurer registered in terms of the Insurance Act [Chapter 24:07]; or

(vii) interest payable on aforeign currency account held by ataxpayer other than a company or
trust; or

(viii) interest which is exempt from income tax in terms of paragraph 10 of the Third Schedule;
[Subparagraph inserted by Act 4 of 1996 and reinserted (?) by Act 16 of 2004]

(ix) interest on the amount payable by the Reserve Bank of Zimbabwe for the export proceeds of a business
organisation engaging in the export of goods and services upon the acquittance by that organisation of

the export documentation relating to that amount;
[Subparagraph inserted by Act 16 of 2007]

“person”, in addition to the meaning given to the term in section two, includes, in relation to income the
subject of atrust to which abeneficiary is entitled, the trust.
(2) For the purposes of this Schedule—
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(4)

(@) in determining whether or not residents’ tax on interest should be withheld, the question as to
whether or not the payee is ordinarily resident in Zimbabwe shall be decided by reference to the
date on which the interest is paid by the financial institution;

(b) interest shall be deemed to be paid to the payee if it is credited to his account or so dealt with
that the conditions under which heis entitled to it are fulfilled, whichever occursfirst.

Financial institutions to withhold tax
Every financia ingtitution that pays interest to—
(@) aperson, other than a company or trust, who is ordinarily resident in Zimbabwe; or
(b) apartnership, company or trust which is ordinarily resident in Zimbabwe;
shall withhold residents’ tax on interest from that interest and shall pay the amount withheld to the
Commissioner on or before the tenth day of the month following the month in which the payment was

made or within such further time as the Commissioner may for good cause allow.
[Subparagraph amended by Act 12 of 2006 and Act 10 of 2009]

Provided that in the case of interest referred to in paragraph (a)(ii) and (iii) of the definition of “in-
terest” in paragraph 1(1), payment of the interest shall be deemed to have been made on the date of ma-

turity of the Treasury bill, banker’s acceptance or other discounted instrument concerned.
[Proviso substituted by Act 8 of 2005]

Where residents’ tax on interest is withheld in terms of subparagraph (1), the payer shall provide the
payee with a certificate, in aform approved by the Commissioner, showing—

(@ theamount of the interest; and

(b) the amount of the residents’ tax on interest withheld.
Any payer who fails to provide a payee with a certificate in terms of subparagraph (2), or furnishes an
incorrect certificate under that subparagraph shall be guilty of an offence and liable to a fine not exceed-
ing level five or to imprisonment for a period not exceeding three months or to both such fine and such
imprisonment:

Provided that, if it is proved that the payer’s conduct was wilful, he shall be liable to a fine not ex-
ceeding level seven or to imprisonment for a period not exceeding one year or to both such fine and such
imprisonment.

[Subparagraph inserted by Act 22 of 2001.]
Agentsto withhold tax not deducted by financial institutions

Every agent who, on behalf of a payee who is—

(@) aperson, other than a company or trust, who is ordinarily resident in Zimbabwe; or

(b) apartnership, company or trust which is ordinarily resident in Zimbabwe;
receives interest from which residents’ tax on interest has not been withheld by the financial institution
shall withhold residents’ tax on interest from that interest and shall pay the amount withheld to the
Commissioner on or before the tenth day of the month following the month in which the interest was re-

ceived.
[Subparagraph amended by Act 12 of 2006 and Act 10 of 2009]

Where residents’ tax on interest is withheld in terms of subparagraph (1), the agent shall provide the
payee with a certificate in a form approved by the Commissioner, showing—

(@) thename of the financial ingtitution that paid the interest; and

(b) theamount of the interest; and

(c) the amount of the residents’ tax on interest withheld.
Any agent who fails to provide a payee with a certificate in terms of subparagraph (2), or furnishes an
incorrect certificate under that subparagraph, shall be guilty of an offence and liable to a fine not ex-
ceeding level five or to imprisonment for a period not exceeding three months or to both such fine and
such imprisonment:

Provided that, if it is proved that the agent’s conduct was wilful, he shall be liable to a fine not ex-
ceeding level seven or to imprisonment for a period not exceeding one year or to both such fine and such
imprisonment.

[Subparagraph inserted by Act 22 of 2001.]

For the purpose of this paragraph, a person shall be deemed to be the agent of a payee and to have re-
ceived interest on behalf of that payee if—

(@) that person’s address appears as the address of the payee in the records of the financial institu-

tion that paid the interest; and

(b) the warrant or cheque in payment of the interest is delivered at that person’s address.
For the purposes of this paragraph, where a trust receives interest—

(@) tothewhole or part of which abeneficiary is entitled in terms of the trust; or

(b)  whichinterms of section ten is deemed to accrue to a person;
then—
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(i) atrustee of that trust shall be deemed to be an agent in respect of such interest or part thereof;
and
(i)  any such beneficiary or person shall be deemed to be a payee in respect of such interest or part
thereof.
Any person deemed to be the agent of a payee in terms of subparagraph (3) or (4) shall, as regards the
payee and in respect of any income received by or accruing to or in favour of the payee, have and exer-
cise al the powers, duties and responsibilities of a person declared to be the agent of the payee in terms
of section fifty-eight.

Payee to pay tax not withheld by financial institution or agent
A payee to whom interest is paid from which residents’ tax on interest has not been withheld in terms of
paragraph 2 or 3 or recovered in terms of section seventy-seven shall pay to the Commissioner, on or be-
fore the tenth day of the month following the month in which the payment was made, the tax that should
have been withheld.
[Paragraph amended by Act 12 of 2006 and Act 10 of 2009]
Returnsto be furnished

Payment of residents’ tax on interest by a financial institution or an agent shall be accompanied by a
return in the form prescribed.

Penalty for non-payment of tax
Subject to subparagraph (2), a financial institution or an agent in Zimbabwe that fails to withhold or pay
to the Commissioner any amount of residents’ tax on interest as provided in paragraph 2 or 3 shall be
personally liable for the payment to the Commissioner, not later than the date on which payment should
have been made in terms of paragraph 2 or 3, as the case may be, of —
(@) the amount of residents’ tax on interest which the financial institution or the agent, as the case
may be, failed to pay to the Commissioner; and

(b) afurther amount equal to one hundred per centum of such residents’ tax on interest.
[Subparagraph amended Act 18 of 2000]

The Commissioner, if he is satisfied in any particular case that the failure to pay to him residents’ tax on
interest was not due to any intent to evade the provisions of this Schedule, may waive the payment of
the whole or such part as he thinks fit of the amount referred to in subparagraph (b) of subparagraph (1).
If a defaulting financial institution or agent referred to in subparagraph (1) does not pay the penalty in
full on the date on which the default has ceased, interest, calculated at arate to be fixed by the Minister
by statutory instrument, shall be payable on so much of the penalty as remains unpaid by the financial
institution or agent during the period beginning on the date the default has ceased and ending on the date
the penalty is paid in full, and such interest shall be recoverable by the Commissioner by action in any
court of competent jurisdiction:

Provided that in special circumstances the Commissioner may extend the time for payment of the
penalty without charging interest.

[Subparagraph inserted by Act 8 of 2005]
Refund of overpayments

If it is proved to the satisfaction of the Commissioner that any person has been charged with residents’
tax on interest in excess of the amount properly chargeable to him in terms of this Schedule, the Com-
missioner shall authorize arefund in so far asit has been overpaid:

Provided that the Commissioner shall not authorize any refund in terms of this paragraph unless
the claim therefor is made within six years of the date of payment of such tax.
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TWENTY-SECOND SCHEDULE (Sections 2 (1), 8 (1), 15 (2) (ff) and 22)

DETERMINATION OF GROSS INCOME AND TAXABLE INCOME OR ASSESSED LOSS FROM SPECIAL MINING LEASE OPERATIONS

| nterpretation
1 In this Schedule—
“allowable deduction” means any deduction allowable under this Schedule;
“assessed loss” means an assessed loss determined by applying the provisions of paragraph 2;
“asset” includes any part or share of an asset or interest in an asset;
“capital expenditure” means exploration expenditure or development expenditure or both, as the context
requires,
“chargeable minerals” means minerals obtained by the holder of a special mining lease from special
mining lease operations carried out by him;
“development expenditure” means expenditure actually incurred, whether directly or indirectly, in or in
connection with development operations, including expenditure incurred in respect of—

(@) the acquisition of motor vehicles, machinery, implements, utensils and other articles used for
the purpose of development operations, including pipes, units for the purpose of production and
treatment, and drilling equipment; and

(b) the acquisition of furniture, tools and equipment used in offices, residential units, schools, hos-
pitals, nursing homes or clinics such as are referred to in subparagraph (ii) of paragraph (c) of
the definition of *“development operations”, and in warehouses, vehicles, motorized rolling
equipment, aircraft, fire and security stations, water and sewerage plants and power plants; and

(c) labour, fuel, haulage, supplies, materials and repairs in connection with development opera-
tions; and

(d) charges, feesor rent for or in respect of land or buildings occupied for the purpose of develop-
ment operations; and

(e) general administration and management directly connected with development operations in
such verifiable amount as may be agreed in or pursuant to the special mining lease agreement
or, where there is no such agreement, in such amount as may be determined by the Commis-
sioner to be fair and reasonable; and

(H  measuresto prevent, minimize or remedy environmental damage caused by development opera-
tions, where such measures are taken pursuant to a mining development plan approved by the
Minister responsible for the administration of the Mines and Minerals Act [Chapter 21:05];

“development operations” means operations carried out in Zimbabwe for or in connection with the de-
velopment of a special mining lease area, and includes—

(@) thesinking of shafts; and

(b) theinstallation of machinery, implements, utensils and other articles required for special mining
|ease operations; and

(c) theconstruction and erection of—

(i) facilities for the production, treatment, storage, gathering and conveyance of minerds;
and

(if) offices, residential units, schools, hospitals, nursing homes or clinics for use by persons
employed in or in connection with mining operations and by their families; and

(d) theconstruction of roadsin or to the special mining lease areg;

“disposed of”, in relation to minerals, has the meaning given by subparagraph (3) of paragraph 3;
“exploration expenditure” means expenditure actually incurred, whether directly or indirectly, in or in
connection with exploration operations, including expenditure incurred in respect of—

(@) the acquisition of motor vehicles, machinery, implements, utensils and other articles employed
for the purpose of exploration operations, including pipes and drilling equipment; and

(b) labour, fuel, haulage, supplies, materials, and repairs in connection with exploration operations;
and

(c) charges, feesor rent for or in respect of land or buildings occupied for the purposes of explora-
tion operations; and

(d) general administration and management directly connected with exploration operations in such
verifiable amount as may be agreed in or pursuant to the special mining lease agreement or,
where there is no such agreement, in such amount as may be determined by the Commissioner
to befair and reasonable;

“exploration operations” means any operations carried out in Zimbabwe for or in connection with explo-
ration for minerals, and includes—
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@)
(b)

geological, geophysical, geochemical, paleontological, aerial, magnetic, gravity or seismic sur-
veys,; and

the study of the feasibility of any special mining lease operations or development operations to
be carried out or of the environmental impact of such operations;

“income attributable to special mining lease operations” means the aggregate of amounts referred to in
subparagraph (1) of paragraph 3;

“Minerals Marketing Corporation of Zimbabwe” means the corporation established by section 3 of the
Minerals Marketing Corporation of Zimbabwe Act [Chapter 21:04];

“residential unit” means an apartment, flat, house, whether detached, semi-detached or terraced, or any
similar unit of residential accommaodation;

“taxable income” means any taxable income determined by applying paragraph 2;

“trade training” means any education or training, other than education or training which is provided as
part of the general education of a pupil, which isintended to train persons to perform work in connection
with the special mining lease operations of the taxpayer or to improve the performance of such work;
“training building” means :my building the construction of which was commenced on or after the
1st April, 1994 which is erected by the taxpayer and used exclusively for the purpose of providing trade
training for persons who are or will be employed by him in connection with his special mining lease op-

erations;

“training equipment” means new or unused articles, implement or utensils purchased on or after
1st April, 1994, and, in the opinion of the Commissioner, used by the taxpayer exclusively for the pur-
pose of providing trade training for persons who are or will be employed by the taxpayer in connection
with the taxpayer’s special mining lease operations;

“year of production”, in relation to a special mining lease area means the year of assessment in which
minerals from the area are first sold or otherwise disposed of.

Determination of taxable income or assessed |oss

2. The taxable income or, as the case may be, the assessed loss accruing to the holder of a special mining
lease in a year of assessment shall be the difference, if any, between the income attributable to special
mining lease operations accruing to him in that year and the sum of his alowable deductions for that
year; and that difference, if any, is ataxable income if the income so attributable is greater than the sum
of those allowable deductions, and is otherwise an assessed | oss.

I ncome from special mining lease operations

3. (1) For the purposes of paragraph (s) of the definition of “gross income” in subsection (1) of section eight,
the amounts received by or accruing to, or deemed to have been received by or accrued to, the holder of
aspecial mining lease in a year of assessment shall include—

@)
(b)

(©

(d)
()
(f)

the fair market value, established as provided in subparagraph (2), of so much of the holder’s
chargeable minerals as were disposed of in the year of assessment; and
any amount received or receivable in the year of assessment by the holder, under a policy of
insurance or otherwise, in respect of the loss or destruction of any of the holder’s chargeable
minerals; and
any—

(i) interest or amount in the nature of interest;

(ii) other amount;
received or receivable by the holder in the year of assessment from or in connection with his
specia mining lease operations; and
any amount to be included in the income attributable to special mining lease operations of the
holder in the year of assessment pursuant to subparagraph (2) of paragraph 8; and
any amount allowed to be deducted under paragraph 4 or 5, whether in the current or any previ-
ous year of assessment, which has been recovered or recouped; and
any amount or value referred to in paragraph (d), (€), (h), (K), (I) or (m) of the definition of
“gross income” in subsection (1) of section eight.

(2) Thefar market value, in relation to a disposal of minerals by the holder of a special mining lease, is—

@)
(b)

the value established by the Commissioner by reference to criteria for the determination of that
value specified in the special mining lease agreement; or

where there is no special mining lease agreement or there are no criteria such as are referred to
in subparagraph (a), the value established by the Commissioner under and in accordance with
such rules as are prescribed.

(3) Minerals are disposed of by the holder of a special mining lease if they are—

(@)
(b)

sold, donated or bartered or used for repayment of loans or any form of consumer credit; or
appropriated to refining or other processing in Zimbabwe without having been sold, donated or
bartered prior to appropriation; or



| bzowa@ usti ce. gov. zw

(4)

4. Q)

2

(3)
(4)

(©)

5 (1)

2

(c) exported without having been sold, donated or bartered prior to export.
Except as provided in subparagraph (1), the amounts referred to in paragraphs (a) to (s) of the definition
of “gross income” in subsection (1) of section eight shall not, in the case of the holder of a specia min-
ing lease, constitute income attributable to his special mining lease operations.

General deductions allowed in determining taxable income
Subject to subsection (1) of section sixteen and paragraph 6, for the purpose of determining the taxable
income of the holder of a special mining lease for a year of assessment, there shall be deducted from in-
come attributable to his special mining lease operations in that year the amount of any—
(@) expenditure and losses, other than of a capital nature, incurred in that year wholly and exclu-
sively for the purpose of special mining lease operations carried out by him; and
(b) expenditure incurred in that year in respect of interest on, or in borrowing or obtaining, a loan
or other form of credit or financial accommodation; and
(c) expenditure incurred in that year in respect of royalty payable to the Government on minerals
won; and
(d) expenditure incurred in that year in respect of commission payable to the Minerals Marketing
Corporation of Zimbabwe; and
(e) expenditure and losses incurred in that year wholly and exclusively for the purpose of special
mining lease operations carried out by him, in respect of any matter for which a deduction is al-
lowable in terms of paragraph (b), (g), (h), (i), (m), (0), (q), (r), (u), (aa) or (bb) of subsection
(2) of section fifteen or in terms of paragraph 5; and
(H atraining investment allowance which shall be equal to fifty per centum of the cost to the hold-
er of—
(i) any training building; or
(if) any addition or ateration to any training building; or
(iii) any training equipment;
which is brought into use in that year.
Where any expenditure or losses referred to in subparagraph (1) are incurred as part of or in conjunction
with any other expenditure, only that portion of the total expenditure or losses, as the case may be,
which iswholly and exclusively incurred for the purpose of special mining lease operations shall be a-
lowed as a deduction in terms of this paragraph.
The provisos to subsection (3) of section fifteen shall apply in relation to subparagraph (2).
Subsection (4) of section fifteen shall have effect for the purpose of this Schedule as it has effect for the
purposes of that section.
For the purpose of determining the taxable income of the holder of a special mining lease for a year of
assessment, any assessed loss incurred by him for the previous year of assessment shall be deducted
from the income remaining after the deductions referred to in this paragraph have been made.

Capital redemption allowances
Subject to this paragraph and paragraph 6, capital expenditure incurred by the holder of a special mining
lease may be deducted only in accordance with this paragraph for the purpose of determining the
holder’s taxable income attributable to special mining lease operations in any year of assessment.
Expenditure which the holder of a special mining lease incurs in or before the year of production of his
special mining lease area, in respect of—
(@) exploration operations carried out in the special mining lease area, whether before or after the
issue of the special mining lease; or
(b) exploration operations carried out not more than six years before the issue of the special mining
lease, where—

(i) the areain which the operations were carried out and the special mining lease area were
embraced by the same exclusive prospecting order made in terms of Part VI of the Mines
and Minerals Act [Chapter 21:05]; and

(if) the operations were carried out as part of a programme of operations approved by the
Mining Affairs Board in terms of that Part;
or
(c) exploration operations carried out not more than six years before the issue of the special mining
lease, where—

(i) theareain which the operations were carried out was embraced by an exclusive prospect-
ing order made in terms of Part VI of the Mines and Minerals Act [Chapter 21:05], which
order did not embrace the special mining lease area and has ceased to have effect; and
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(if) the operations were carried out as part of a programme of operations approved by the
Mining Affairs Board in terms of Part V1 of the Mines and Minerals Act [Chapter 21:05];
and
(iii) no mining operations have resulted from the exclusive prospecting order referred to in
subparagraph (i); and
(iv) the expenditure on the exploration operations has not been deducted against any other
income accruing to the holder concerned;
or
(d) development operations;
shall be deemed to have been incurred in the year of production and may, in the case of exploration ex-
penditure, be deducted in full in that year or, in the case of development expenditure, be deducted as to
one-quarter of the expenditure in that year and as to a further one-quarter in each of the three immedi-
ately succeeding years of assessment.
Expenditure which the holder of a special mining lease incurs in a year of assessment after the year of
production of his special mining lease area, in respect of—

(@) exploration operations in respect of the special mining lease area, may be deducted in full in
that year of assessment; or

(b) development operations, may be deducted as to one-quarter of the expenditure in that year of
assessment and as to one-quarter in each of the three immediately succeeding years of assess-
ment.

Expenditure which the holder of a special mining lease incurs on exploration operations not more than
six years before a year of assessment subsequent to the year of production of his special mining lease
area may be deducted in full in that year of assessment, if—

(@) the area in which the exploration operations were carried out was embraced by an exclusive
prospecting order made in terms of Part VI of the Mines and Minerals Act [Chapter 21:05],
which order ceased to have effect before the year assessment concerned; and

(b) the exploration operations were carried out as part of a programme of operations approved by
the Mining Affairs Board in terms of Part VI of the Mines and Minerals Act [Chapter 21:05];
and

(c) no mining operations have resulted from the exclusive prospecting order referred to in subpara-
graph (a); and

(d) the expenditure on the exploration operations has not been deducted against any other income
accruing to the hold concerned.

Where, in or before the year of production of the special mining lease area concerned, an amount has
been received by or accrued to or in favour of the holder of a special mining lease in respect of the dis-
posal, loss or destruction of any asset used in connection with his exploratic operations or development
operations, any capital expenditure incurred in respect of the asset shall, if otherwise alowable as a de-
duction under this paragraph, be allowable only to the extent that the capital expenditure exceeds the
amount so received or accrued.

For the purposes of subparagraph (5), the amount received or accrued to or in favour of the holder of the
special mining lease concerned shall be—

(@) if the asset was disposed of by way of sale for a separate price, the price for which it was sold,
less the expenses of sale; or

(b) if the asset was disposed of together with other property by way of sale and a separate price was
not determined in respect of the asset, such part of the price for which the asset and the other
property were sold as may be determined by the Commissioner, less such part of the expenses
of the sale as he may determine; or

(c) if the asset was disposed of otherwise than by way of sale the value of the asset as at the date of
disposal; or

(d) if the asset was lost or destroyed, such amount as may be received by or have accrued to or in
favour of the holder, under a policy of insurance or otherwise, in respect of the loss or destruc-
tion.

Any capital expenditure incurred by the holder of a special mining lease in or before the year of produc-
tion of his special mining lease area, other than capital expenditure incurred in respect of an asset, shall,
if otherwise alowable as a deduction under this paragraph, be reduced by any amount received by or ac-
crued to or in favour of the holder in or before the year of production from a recovery or recoupment of
any of that capital expenditure.

Limitations on allowable deductions
In this paragraph—
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“equity capital”, in relation to the holder of a special mining lease, means the sum of the holder’s issued
and paid-up share capital, reserves, unappropriated profits and loans from shareholders;

Provided that such loans bear no interest and are not repayable on or by a certain date.

The holder of a specia mining lease shall not be allowed any deduction under this Schedule in respect

of—

@)

(b)

(©)
(d)

()

(f)

(9

(h)

any expenditure, other than payments to the Government in the nature of royalty payments, or
commission payable to the Minerals Marketing Corporation of Zimbabwe, wholly or partly de-
pending on, or determined by reference to, the quantity or value of, or the profits from, his
chargeable minerals; or
any amount payable to the Government which is calculated by reference to the profitability of
his special mining lease operations, or on the rate of return on his investment in those opera-
tions, or on an after-tax basis or in any similar manner; or
any expenditure to the extent that it is incurred to produce income which is not income attribut-
able to special mining lease operations; or
any expenditure such asis referred to in subparagraph (b) of subparagraph (1) of paragraph 4—
(i) unless the Commissioner is satisfied that the loan or credit has been or is being used for
the purpose of special mining lease operations; or
(i) to the extent that the interest concerned exceeds the commercial rate payable for the type
and currency of the loan by a borrower dealing at arm’s length with the lender; or
(iii) to the extent that any expenditure incurred exceeds the amount that would have been
agreed upon by 3 person dealing at arm’s length with the person providing the loan or
credit concerned; or
any expenditure, in the case of aloan for development operations—
(i) unless the expenditure was incurred in accordance with the provisions of a financing plan
approved in terms of a special mining lease agreement; or
(i) to the extent that the expenditure relates to a part of the debt exceeding, in any year of
assessment, three times the holder’s equity capital, or such other multiple of his equity
capital as may be fixed by or in terms of a special mining lease agreement;
or
any expenditure on any residential unit which is used for housing the holder’s employees and
their families, to the extent that the expenditure exceeds—
(i) thirty-five thousand dollars, where the residential unit was erected in the year of assess-
ment beginning on the 1st April 1994, or
(i) fifty thousand dollars, where the residential was erected on or after the 1st April, 1995,
but before the 1st January, 1999; or
(iii) one hundred thousand dollars, where the residential unit was erected on or after the 1st
January, 1999;
(iv) ten thousand United States dollars, where the residential unit was erected on or after the

1st January 2009;
[Subparagraph inserted by Act 11 of 2014]

or

any expenditure on any passenger motor vehicle as defined in subparagraph (2) of paragraph 14

of the Fourth Schedule, to the extent that the expenditure exceeds—

(i) fifty thousand dollars, where the motor vehicle was purchased in the year of assessment

beginning the 1st April, 1994; or

(i) seventy-five thousand dollars, where the motor vehicle was purchased on or after the 1st
April 1995, but before the 1st January, 1999; or

(iii) two hundred thousand dollars, where the motor vehicle was purchased on or after the 1st
January, 1999;

(iv) tenthousand United States dollars, where the motor vehicle was purchased on or after the

1st January 2009;
[Subparagraph inserted by Act 11 of 2014]

or
any expenditure on any permanent building used for the purpose of a school, hospital, nursing
home or clinic—
(i) unlessit isproved to the satisfaction of the Commissioner that, at the relevant time—
A. inthe case of a school, more than one-half of the pupils are children of persons em-
ployed by the holder in carrying out special mining lease operations; or
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B. in the case of a hospital, nursing home or clinic, more than one-half of the persons
receiving treatment thereat are employed by the holder in carrying out special mining
|ease operations or are members of their families;

or

(i) to the extent that the expenditure exceeds—
A. inrespect of any residential unit used by staff employed at the school, hospital, nurs-
ing home or clinic—
I.  thirty-five thousand dollars, where he expenditure was incurred in the year of
assessment beginning on the 1st April, 1994; or
I1. fifty thousand dollars, where the expenditure was incurred on or after 1st April,

1995, but before the 1st January, 1999; or
[Subparagraph amended by Act 29 of 1998]

[1l. one hundred thousand dollars, where the expenditure was incurred on or after

the 1st January, 1999;
[Subparagraph inserted by Act 29 of 1998]

IV ten thousand United States dollars, where the expenditure was incurred on or

after the 1st January 2009 or;
[Subparagraph inserted by Act 5 of 2009 and substituted by Act 11 of 2014]

B. inrespect of any one such school, hospital, nursing home or clinic—
I.  two hundred and fifty thousand dollars, where the expenditure was incurred in
the year of assessment beginning the 1st April, 1994; or
I1.  five hundred thousand dollars, where the expenditure was incurred on or after

the 1st April, 1995, but before the 1st January, 1999; or
[Subparagraph amended by Act 29 of 1998]

[11.  one million five hundred thousand dollars, where the expenditure was incurred

on or after the 1st January, 1999;
[Subparagraph inserted by Act 29 of 1998]

(ili) any additional profits tax, or interest payable thereon, charged in terms of this Act, or any
similar tax charged in any country other than Zimbabwe.
Where the holder of a special mining lease disposes of any of his chargeable minerals, he shall not be
allowed any deduction under this Schedule in respect of the transportation of the minerals—
(@) outside Zimbabwe; or
(b) if applicable, within Zimbabwe beyond the delivery point as defined in his special mining lease.
Except as provided in paragraph 4, no deduction shall, as regards income attribu-table to special mining
lease operations, be made in respect of allowances or deductions referred to in subsection (2) of section
fifteen.
No deduction shall be allowed in respect of any bonus payment made by any person in respect of the
signing of a special mining lease agreement or the issue of a special mining lease.

Deductions allowed on transfer of special mining lease

Where in any year of assessment the holder of a special mining lease transfers his lease, wholly or par-
tialy, to another person under the Mines and Minerals Act [Chapter 21:05], he and the transferee shall
jointly, within thirty days after the date of the transfer, furnish to the Commissioner a statement in writ-
ing—

(@) identifying any asset to which this paragraph applies which passed to the transferee; and

(b) stating the proportion of the consideration given for the transfer which appertains to the asset

or, where no consideration was so given, the value of the asset.

If the Commissioner is satisfied with a statement furnished to him in terms of subparagraph (1), the pro-
portion of the consideration which appertains to the asset or, as the case may be, the value of the asset
shall—

(@) for the purposes of paragraph 5, rank as—

(i) exploration expenditure if the deduction allowed as provided in subparagraph (4) was in
respect of exploration expenditure; or
(i) development expenditure if that deduction was in respect of development expenditure;
and

(b) for the purpose of paragraph 8, rank as a recovery of the transferor’s capital expenditure.
If the Commissioner is not satisfied with a statement furnished to him in terms of subparagraph (1) or if
no such statement has been furnished to him, he shall determine the value of the asset which shall then
rank as exploration expenditure or development expenditure, as provided in subparagraph (a) of sub-
paragraph (2), or as capital expenditure as provided in subparagraph (b) of subparagraph (2).
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This paragraph applies in relation to any asset in respect of which a deduction has been allowed under
paragraph 5 for the purposes of determining the transferor’s taxable income.

Disposal, loss etc. of asset
This paragraph applies where, in ayear of assessment, an asset of the holder of a special mining lease—
(@ inrespect of which a deduction under subparagraph (3) of paragraph 5 has been allowed for the
purpose of determining the holder’s taxable income, is disposed of, lost or destroyed; or
(b) to which paragraph 7 applies, passes to a transferee in circumstances such as are referred to in
that paragraph.
Where this paragraph applies, the income attributable to special mining lease operations of the holder of
the special mining lease in the year of assessment concerned shall include the amount of the deduction
allowed in respect of the asset concerned, to the extent that the deduction has been recovered or re-
couped as aresult of the disposal, loss, destruction or passing of that asset.
Subparagraph (6) of paragraph 5 shall apply, mutatis mutandis, for the purpose of determining the
amount received or recouped as a result of the disposal, loss or destruction of any asset.

Returns and liability to tax
Nothing in this Schedule shall be construed as relieving the holder of a special mining lease from—
(@) the obligation to render returns of income in respect of income, other than income attributable
to specia mining lease operations, derived by or accruing to him; or
(b) any liability to tax in respect of income, not attributable to his special mining lease operations,
referred to in subparagraph (a).

Information in returns
The holder of a specia mining lease shall specify separately, in a return rendered in respect of his spe-
cia mining lease operations, the income attributable to those operations and shall furnish information
with respect to the following matters—
(@) thequantity of chargeable minerals won by him; and
(b) the total quantity of those minerals disposed of, the manner of each disposal making up that
total and the fair market value in relation to each disposal; and
() in the case of minerals won that are lost or destroyed, the quantity lost or destroyed and the
amount received or receivable under a policy of insurance or otherwise in respect of the miner-
as; and
(d) any amount included in the holder’s income pursuant to subparagraph (2) of paragraph 8; and
(e) any interest or other amount derived by the holder from special mining lease operations; and
()  theamount of al allowable deductions claimed; and
(g0 theamount of each allowable deduction claimed and particulars of that amount; and
(h) any asset in relation to which subparagraph (5) of paragraph 5, paragraph 7 or paragraph 8 ap-
plies; and
(i) theamount, if any, of tax payable; and
(1)  such other information as the Commissioner may require.

Maintenance of booksin foreign currency
The holder of a special mining lease may, in the first year of assessment after the issue of his specia
mining lease, elect to maintain al books and records relating to his special mining lease operations in
the currency of the United States of America, and any such election shall be final.
Where the holder of a specia mining lease has made an eection referred to in subparagraph (1)—
(@ any—
(i) income accruing to the holder and attributable to his special mining lease operations; or
(i) expenditure incurred by the holder and constituting an allowable deduction;
in a currency other than that of the United States of America shall be shown in al books and
records relating to his special mining lease operations in that other currency and in the currency
of the United States of America; and
(b) the Commissioner shall determine the holder’s taxable income or, as the case may be, his as-
sessed loss, for any year of assessment in the currency of the United States of America; and
(c) notice of assessment and of any tax payable shall be given to the holder in the currency of the
United States of America; and
(d) payment of tax shall be effected in the currency of the United States of America; and
(e) the provisions of the special mining lease shal apply in relation to the conversion of any other
currency into the currency of the United States of America for the purposes of this paragraph:
Provided that, if there are no such provisions in the special mining lease, the conversion
shall be made in accordance with such procedure as the Commissioner may direct either gener-
aly or in any particular case.
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TWENTY-THIRD SCHEDULE (Section 33)

DETERMINATION OF ADDITIONAL PROFITS TAX IN RESPECT OF SPECIAL MINING LEASE AREA

| nterpretation

(1) Inthis Schedule—

“allowable deduction” means, subject to subparagraph (2), a deduction alowable under the Twenty-
Second Schedule in respect of expenditure incurred;

“first accumulated net cash position” means an amount determined in accordance with subparagraphs
(2), (4) and (5) of paragraph 3;

“first year of assessment™, in relation to a special mining lease area, means the year of assessment in
which the special mining lease isissued in respect of that areg;

“net cash receipts”, in relation to a special mining lease area, means such receipts determined by apply-
ing the provision of paragraph 2;

“Price Index” means—

(@) the monthly level of the United States Industrial Goods Producer Price Index, as reported for
the first time for the year of assessment concerned in the publication of the International Mone-
tary Fund known as the “International Financial Statistics” in the section title “Prices, Produc-
tion, Employment”; or

(b)  such other monthly index as the Minister may prescribe by notice in the Gazette;

“second accumulated net cash position” means an amount determined in accordance with subparagraphs
(3), (4) and (5) of paragraph 3;

“taxable income” means any taxable income determined by applying paragraph 2 of the Twenty-Second
Schedule;

“year of production”, in relation to a special mining lease area, means the year of assessment in which
minerals from the area are first sold or otherwise disposed of .

(2) For the purposes of this Schedule, a deduction made in respect of—

(@) expenditure of the kind referred to in subparagraph (b) subparagraph (1) of paragraph 4 of the
Twenty-Second Schedule; or
(b) atraining investment alowance referred to in subparagraph (f) of subparagraph (1) of para-
graph 4 of the Twenty-Second Schedule; or
(c) any capital redemption allowance referred to in paragraph 5 of the Twenty-Second Schedule;
shall not be treated as an allowable deduction.

Net cash receipts

(1) For the purpose of this Schedule, the net cash receipts from a special mining lease areain a year of as-

sessment shall be the result, which may be a positive or negative figure, of deducting from the income
referred to in subparagraph (2) the deductions referred to in subparagraph (3).

(2) Theincome to which subparagraph (1) relates is the aggregate of the following amounts—

(@) amounts referred to in subparagraph (1) of paragraph 3 of the Twenty-Second Schedule, other
than any amount referred to in subparagraph (i) of subparagraph (c) of subparagraph (1) of that
paragraph, accruing in the year of assessment concerned to the holder of the special mining
lease or, in the case of joint holders, to each of the holders, from special mining lease opera-
tions carried on—

(i) inthe special mining lease area; or

(if) subject to subparagraph (4), in any other special mining lease area, in the case of an
amount referred to in subparagraph (ii) of subparagraph (c) of subparagraph (1) of para
graph 3 of the Twenty-Second Schedule;

and

(b) any amounts not covered by subparagraph (a), which are the proceeds of sales of material,
equipment, plant, facilities, data, information, intellectual property or rights, the acquisition
costs of which have previously been deducted in calculating net cash receipts from a special
mining lease area; and

(c) any amounts of a capital nature received, or any contribution, from any person for the use of
facilities, to the extent that they are not included in the amounts referred to in subparagraph (a)
or (b).

(3) The deductions to which subparagraph (1) relates are the aggregate of—

(@) alowable deductionsin respect of expenditure which—
(i) hasbeenincurred or is deemed to have been incurred in the year of assessment concerned
by the holder of the special mining lease or, in the case of joint holders, by each of the
holders; and
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(i) the Commissioner determines is attributable to the special mining lease area for the pur-
pose of calculating the holder’s liability for income tax;
and
(b) income tax paid for the year of assessment concerned in respect of the taxable income of the
holder of the special mining lease or, in the case of joint holders, of each of the holders, which
the Commissioner determines is attributable to the special mining lease area; and
(c) capital expenditure incurred solely in relation to a special mining lease area which is allowable
as a deduction under paragraph 5 of the Twenty-Second Schedule;
Provided that—

(i) any capital expenditure in respect of exploration operations which is so allowable and
which is incurred prior to the first year of assessment shall be deemed to have been in-
curred in the first year of assessment for special mining lease operations,

(i) such capital expenditure shall be deducted in full in the year in which it is incurred or
deemed to have been incurred.

Where a person is the holder of more than one special mining lease in any year of assessment, an
amount accruing to him in that year of assessment as provided in subparagraph (b) of subparagraph (2)
shall, for the purposes of this paragraph, be treated as accruing to him in equal parts from each of the
special mining lease areas.

Where a person is the holder of more than one special mining lease in any year of assessment and there
are deductions pursuant to subparagraphs (a) and (c) of subparagraph (3) in respect of expenditure not
incurred exclusively in respect of any one of the special mining lease areas, the deductions shall be ap-
portioned between the special mining leases, for the purposes of calculating the holder’s net cash re-
ceipts, in the same proportions as the income from each special mining lease are determined in accor-
dance with subparagraph (2) of paragraph 2, bears the holder’s total income determined from all the
special mining lease areas held by him.

Determination of first and second accumulated net cash position
For the first year of assessment of a special mining lease area, and for every subsequent year of assess-
ment, there shall be established the first accumulated net cash position and the second accumulated net
cash position.
The first accumulated net cash position shall be determined accordance with the formula—
A (100 per cent + R;) (100 per cent + P) + B,
where—

A represents, subject to subparagraphs (4) and (5), the first accumulated net cash position in rela-
tion to the special mining lease area concerned at the end of the year of assessment immediately
preceding the year of assessment for which the determination is being made;

B  represents the net cash receipts from the special mining lease area concerned in the year of as-
sessment;

P represents the change, expressed as a percentage, in the level of the Price Index between—
(@) thelast month of the year of assessment immediately preceding the year of assessment for
which the determination is being made; and
(b) thelast month of the year of assessment for which the determination is being made;

R; represents 15 per centum or such other percentage as may be specified for this purpose in the
specia mining lease agreement relating to the special mining lease concerned.

The second accumulated net cash position shall be determined in accordance with the formula—

A (100 per cent + Ry) (100 per cent + P) + B - C,
where—

A represents, subject to subparagraphs (4) and (5), the second accumulated net cash position in
relation to the special mining lease area concerned at the end of the year of assessment immedi-
ately preceding the year of assessment for which the determination is being made;

B represents the net cash receipts from the special mining lease area concerned in the year of as-
sessment;

C represents the amount of additional profits tax, if any, determined in accordance with this
Schedule in relation to the first accumulated net cash position for the special mining lease area
concerned;

P represents the change, expressed as a percentage, in the level of the Price Index between—
(@) thelast month of the year of assessment immediately preceding the year of assessment for
which the determination is being made; and
(b) thelast month of the year of assessment for which the determination is being made;
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R, represents 20 per centum or such other percentage as may be specified for this purpose in the
specia mining lease agreement relating to the special mining lease concerned.

Where the first accumulated net cash position or the second accumulated net cash position, established
in respect of a special mining lease area for a year of assessment, is a positive amount, that accumulated
net cash position shall be deemed to be nil for the purpose of determining the equivalent net cash posi-
tion for the immediately succeeding year of assessment.
For the purpose of determining the amount of factor “A” of the formulae referred to in subparagraphs
(2) and (3), the year immediately preceding the first year of assessment for a special mining lease area
shall be deemed to be a year of assessment for the area and, for that purpose, the first or second accumu-
lated net cash position at the end of that preceding year shall be deemed to be nil.

Computation of additional profits tax
If the first accumulated net cash position in respect of a special mining lease area for any year of as-
sessment is expressed as a positive amount, the additional profits tax payable by the holder of the special
mining lease shall be computed at such percentage of that positive amount as may be determined in ac-
cordance with the formula—
U =415-T
100-T

where—
U representsthe rate of additional profitstax, expressed as a decimal, determined in relation to the
first accumulated net cash position;
T representsthe rate at which income tax is levied upon holders of special mining leases in terms
of the charging Act relating to the year of assessment concerned.
If the second accumulated net cash position in respect of a special mining lease area for any year of as-
sessment is expressed as a positive amount, the additional profits tax payable by the holder of the special
mining lease shall be the aggregate of —
(@) theadditional profitstax determined in accordance with subparagraph (1); and
(b) 27,778 per centum of the positive amount in which the second accumulated net cash position is
expressed.

Information in returns
The holder of a specia mining lease shall specify separately, in a return rendered in respect of his spe-
cial mining lease operations, the net cash receipts from his specia mining lease area for the year of as-
sessment to which the return relates, and shall furnish information with respect to the following mat-
ters—
(@ the amount of all income and deductions taken into account in determining the net cash re-
ceipts; and
(b) the appropriate change, expressed as a percentage, in the level of the Price Index between the
last month of the preceding year of assessment and the last month of the year of assessment to
which the return relates; and
(c) thevaues of the first accumulated net cash position and the second accumulated net cash posi-
tion for the year of assessment for which the return is made and for the immediately preceding
year of assessment; and
(d) the amount, if any, of additional profits tax computed with reference to the first accumulated
net cash position and with reference to the second accumulated net cash position; and
(e) thetotal amount, if any, of additional profits tax payable; and
()  such other information as the Commissioner may require.

Administration and collection of additional profits tax
Where the holder of a specia mining lease has elected, in terms of paragraph 11 of the Twenty-Second
Schedule, to maintain his books and records in the currency of the United States of America—
(@ the Commissioner shall determine the holder’s accumulated net cash position and his second
accumulated net cash in that currency; and
(b) notice of assessment and of any additional profits payable shall be given in that currency; and
(c) payment of additional profits tax shall be effected in that currency; and
(d) the provisions of that paragraph shall apply to the conversion into that currency of amounts ex-
pressed in any other currency.
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TWENTY-FOURTH SCHEDULE (Section 36A)
[Schedule inserted by Act 4 of 1996.]

TOBACCOLEVY

I nterpretation

1.In this Schedule—

3.

D)

2

D)

2

*auction floor” means premises for the sale of auction tobacco;
*auction tobacco” means tobacco which is declared in terms of the Tobacco Marketing and Levy Act to
be auction tobacco;
*auctioneer” means the holder of an auction floor license issued in terms of the Tobacco Marketing and
Levy Act;
“buyer” means a person who is—
(@) licensed or required to be licensed under the Tobacco Marketing and Levy Act as a buyer of
auction tobacco; or
(b) registered or required to be registered under the Tobacco Marketing and Levy Act as an author-
ized buyer of auction tobacco;
“price”, in relation to auction tobacco that has been sold, means the total amount payable by the pur-
chaser under the agreement of sale;
“sell” means sell by auction;
“tobacco levy” means the levy required to be withheld or recovered in terms of subparagraph (1) of
paragraph 2;
“Tobacco Marketing and Levy Act” means the Tobacco Marketing and Levy Act [Chapter 18:20].
Auctioneer to withhold tobacco levy
Every auctioneer shall—
(@) withhold from the price payable for auction tobacco sold on his auction floor a levy at the rate
fixed from time to time in the charging Act; and
(b)  before relinquishing possession of any auction tobacco sold to a buyer on his auction floor, re-
cover from the buyer alevy at the rate fixed from time to time in the charging Act;
and shall pay the amount so withheld or recovered to the Commissioner within the prescribed period
after—
(i) thedate of the sale, in the case of an amount withheld in terms of subparagraph (a); or
(i)  his relinquishing of possession of the auction tobacco concerned, in the case of an amount
withheld in terms of subparagraph (b);
or within such further time as the Commissioner may for good cause allow.
The tobacco levy shall be withheld in terms of subparagraph (a) of subparagraph (1) notwithstanding
any writ of execution or attachment or other process that may have been issued in respect of the auction
tobacco concerned, and the levy shall be withheld before any other amounts are withheld or deducted
from the price of the auction tobacco in terms of any other law.

Certificates to be provided to seller

Whenever he has withheld any tobacco levy in terms of subparagraph (a) of paragraph 2 or recovered
any tobacco levy in terms of subparagraph (b) of that paragraph, an auctioneer shall provide the seller or
buyer concerned, as the case may be, of the auction tobacco concerned with a certificate in a form ap-
proved by the Commissioner showing—

(@) the price at which the auction tobacco was sold; and

(b) theamount of tobacco levy withheld.
Any payer who fails to provide a payee with a certificate in terms of subparagraph (1), or furnishes an
incorrect certificate under that subparagraph, shall be guilty of an offence and liable to a fine not ex-
ceeding level five or to imprisonment for a period not exceeding three months or to both such fine and
such imprisonment:

Provided that, if it is proved that the payer’s conduct was wilful, he shall be liable to a fine not ex-
ceeding level seven or to imprisonment for a period not exceeding one year or to both such fine and such
imprisonment.

[Subparagraph inserted by Act 22 of 2001]
Returnsto be furnished to Commissioner
Payment of tobacco levy by an auctioneer in terms of paragraph 2 shall be accompanied by a return in
the form prescribed.
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D)

2

3

Penalty for non-payment of tobacco levy
Subject to subparagraph (2), an auctioneer who fails to withhold, recover or pay to the Commissioner
any tobacco levy as provided in paragraph 2 shall be personally liable for the payment to the Commis-
sioner, not later than the date on which the payment should have been made in terms of paragraph 2,
of—
(@) themount of the tobacco levy which he failed to pay; and
(b) afurther amount equal to fifteen per centum of the amount referred to in subparagraph (a).

If the Commissioner is satisfied in any particular case ;hat afailure to pay any tobacco levy was not due
0 an intent to evade the provisions of this Schedule, he may waive the payment of the whole or such part
as he thinksfit of the amount referred to in subparagraph (b) of subparagraph (1).
If a defaulting auctioneer referred to in subparagraph (1)(b) does not pay the penalty in full on the date
on which the default has ceased, interest, calculated at a rate to be fixed by the Minister by statutory in-
strument, shall be payable on so much of the penalty as remains unpaid by the auctioneer during the pe-
riod beginning on the date the default has ceased and ending on the date the penalty is paid in full, and
such interest shall be recoverable by the Commissioner by action in any court of competent jurisdiction:

Provided that in special circumstances the Commissioner may extend the time for payment of the
penalty without charging interest.

[Subparagraph inserted by Act 8 of 2005]
Refund of tobacco levy

If it is proved to the satisfaction of the Commissioner that any person has paid any amount by way of
tobacco levy in excess of the amount properly payable in terms of this Schedule, the Commissioner shall
authorize arefund of the amount overpaid:

Provided that the Commissioner shall not authorize a refund in terms of this paragraph unless the
claim therefor is made within six years of the date of the overpayment.
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TWENTY-FIFTH SCHEDULE (Section 36B)
[Schedule inserted by Act 13 of 1996]

AUTOMATED FINANCIAL TRANSACTIONS TAX

I nterpretation
1. Inthis Schedule—

“automated teller machine” means an electronic device which enables a customer of a financial institution to
perform transactions, including the withdrawal of cash from his account with the institution, directly and
without the intervention of ateller or other officer of the financial institution concerned;

“financial institution” means—

(@) abank, discount house or finance house registered or required to be registered under the Bank-
ing Act [Chapter 24:20]; or

(b) abuilding society registered or required to be registered in terms of the Building Societies Act
[Chapter 24:02].

Liability for automated financial transactions tax
2. Whenever a customer of afinancial institution—
(@  withdraws cash from his account with the intitution; or
(b) effects any debit on his account with the institution;
by means of an automated teller machine, the financia institution concerned shall pay to the Commis-
sioner an automated financia transactions tax on each such transaction.

Period within which automated financial transactions tax to be paid
3. Automated financial transactions tax shall be paid in terms of paragraph 2 not later than the tenth day of
the month following the month in which the transaction in respect of which the tax is payable was ef-
fected:
Provided that the Commissioner may for good cause allow the tax to be paid within a further
time.
[Paragraph amended by Act 10 of 2009]
Returnsto be furnished to Commissioner
4. Payment of the automated financial transactions tax in terms of paragraph 2 shall be accompanied by a
return in the form prescribed.

Recovery of automated financial transactions tax from customer
5. Notwithstanding any other law, a financia institution that has paid automated financial transactions tax
on any transaction may recover the tax from the customer on whose account the transaction was ef-
fected, either by debiting the customer’s account or in any other manner, in all respects as if the amount
of the tax were afee or charge levied by the financial institution in the ordinary course of its business.

Penalty for non-payment of automated financial transactions tax
6. (1) Subject to subparagraph (2), afinancial ingtitution that fails to pay to the Commissioner any automated
financial transactions tax as provided in paragraph 2 shall be liable to pay, in addition to the tax, a fur-

ther amount equal to one hundred per centum of the unpaid tax.
[Schedule amended by Section 61 of Act 18 of 2000.]

(2) If the Commissioner is satisfied in any particular case that a failure to pay an automated financial
transactions tax was not due to an intent to evade the provisions of this Schedule, he may waive the
payment of the whole or such part as he thinks fit of the additional amount referred to in subparagraph
D).
(3) If adefaulting financial institution referred to in subparagraph (1) does not pay the penalty in full
on the date on which the default has ceased, interest, calculated at a rate to be fixed by the Minister by
statutory instrument, shall be payable on so much of the penalty as remains unpaid by the financial insti-
tution during the period beginning on the date the default has ceased and ending on the date the penalty
is paid in full, and such interest shall be recoverable by the Commissioner by action in any court of
competent jurisdiction:
Provided that in special circumstances the Commissioner may extend the time for payment of the
penalty without charging interest.
[Subparagraph inserted by Act 8 of 2005]
Refund of automated financial transactions tax

7. If itis proved to the satisfaction of the Commissioner that any person has paid any amount by way of
automated financial transactions tax in excess of the amount properly payable in terms of this Schedule,
the Commissioner shall authorize arefund of the amount overpaid:
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Provided that the Commissioner shall not authorize a refund in terms of this paragraph unless the
claim thereof is made within six years of the date of the overpayment.
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TWENTY-SIXTH SCHEDULE (Section 36C)
[Schedule substituted by Act 2 of 2005]

PRESUMPTIVE TAX

PART |

PRELIMINARY

I nterpretation
In this Schedule—
“appropriate presumptive tax” means the tax payable under this Schedule by an informal trader, a small-
scale miner, an operator of ataxicab or an operator of an omnibus, as the case may be;
“commercial goods” means goods which are used mainly for the generation of income or the making of
profits;
[Definition inserted by Act 16 of 2007]
“commercial waterborne vessel” means—
(@) any ship, cruiser, boat, houseboat, speedboat, canoe or any other waterborne vessel of whatever
description that is employed for the carriage of passengers for profit on inland waters; or
(b) afishingrig;
[Definition inserted by Act 9 of 2011]
“cottage industry” means any of the following trades or industries whether or not they are based in or
conducted from the residential premises of the operators thereof, and whether or not the operators use
their own tools or equipment—
(@) furniture-making or upholstery;
(b) metal fabrication;

(c) any other cottage industry that the Minister may, by notice in a statutory instrument, prescribe;
[Definition inserted by Act 10 of 2009]

“cross-border trader” means a person who imports commercial goods into Zimbabwe with the intention
of carrying on any trade in those goods, but does not, subject to paragraph 13C, include any person reg-

istered as an operator in terms of the Value Added Tax Act [Chapter 23:12];
[Definition substituted by Act 10 of 2009]

“driving school” means a person registered or required to be registered in terms of the Road Traffic
(Driving Schools) Regulations, 1985, published in Statutory Instrument 309 of 1985, or any other law

substituted for the same;
[Definition inserted by Act 8 of 2005]

“furniture-making or upholstery” means the manufacture for profit of furniture or the fitting of furniture
with padding, springs, webbing or covering for profit;

[Definition inserted by Act 10 of 2009]
*goods vehicle”, “omnibus” and “taxicab” have the meanings given to those terms by section 2(1) of the

Road Motor Transportation Act, 1997 (No. 1 of 1997);
[Definition inserted by Act 8 of 2005]

“hairdressing salon” means a commercial establishment in which any one or more hairdressers carry

on their occupation or business;
[Definition inserted by Act 16 of 2007]

“holder”, in relation to—
(@) aregistered mining location, means the person in whose name such location is registered with
the mining commissioner or with the Secretary responsible for mines; and
(b) an unregistered mining location, any person who, on his or her own behalf, works the location
for mining purposes,
and, in the case of a deceased person or of a company in liquidation or of any person under alegal dis-
ability, means the executor, administrator, liquidator, trustee, tutor, curator or other person who has the
administration or control of the property of the person in whose name such location is registered or was
worked;
“informal cross-border trader” means a cross-border trader who does not furnish to an officer in accor-
dance with paragraph 13C(1)(a) or (b) atax clearance certificate or proof of registration as a taxpayer in

terms of the Income Fax Act [Chapter 23:06];
[Definition inserted by Act 16 of 2007]

“informal trader” means an individual who—
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(@) carries on atrade for his own account from which he derives a gross income of less than six
thousand United States dollars or such other amount as the Minister may prescribe by notice in
the Gazette; and

[Paragraph amended by Act 5 of 2009]
(b) has not, in the most recent year of assessment for which he could have done so, furnished a re-
turnin terms of Part V for the assessment of the income referred to in paragraph (a);
and, without limiting the generality of paragraph (a), includes—

(c) ahawker or street vendor; and

(d) aperson who sells articles at a place commonly known as a “people’s market” or a “flea mar-

ket”; and

(e) apersonwho manufactures or processes any articlesin or from residential premises;

“inland waters” has the meaning given to it in section 2(1) of the Inland Waters Shipping Act [Chapter
13:06];

] [Definition inserted by Act 9 of 2011]
“intermediary”, in relation to a small-scale miner, means any person who purchases precious metals or
precious stones from the small-scale miner and sells them to an agent referred to in paragraph 7(1);
“lessor” means—

(@) aloca authority to which an informal trader pays rent in respect of residential accommoda-

tion; or

(b) any person, including alocal authority, to whom an informal trader pays rent in respect of prem-

ises or aplace in or from which he carries on his trade as such;
“metal fabrication” means the fabrication of articles from metal for profit or any beneficiation of metal

whatsoever for profit;
[Definition inserted by Act 10 of 2009]

“mining location” means any location that is worked for mining purposes, whether or not such location
is registered with the mining commissioner or indirectly connected therewith or incidental thereto;
“officer”, for the purposes of Part VB, means an officer of the department of the Zimbabwe Revenue
Authority which is declared in terms of the Revenue Authority Act [Chapter 23:11] to be responsible
for assessing, collecting and enforcing the payment of duties in terms of the Customs and Excise Act
[Chapter 23:02].

[Definition inserted by Act 16 of 2007]
“operator”, in relation to—

(a) the operation of a goods vehicle, omnibus or taxicab for the carriage of goods or passengers for
hire or reward, means the person in whose name the goods vehicle, omnibus or taxicab is or is
required to be registered in terms of the Road Motor Transportation Act, 1997 (No. 1 of 1997);

(b) the operation of adriving school, means the person to whom a certificate of registration has been
issued in terms of the Road Traffic (Driving Schools) Regulations, 1985, published in Statutory

Instrument 309 of 1985, or any other law substituted for the same;
[Definition substituted by Act 8 of 2005]

(c) the operation of a hairdressing salon, means the person who owns or is in charge of the salon,
whether or not the salon or any hairdresser therein is licensed as such in terms of the Shop Li-
cences Act [Chapter 14:17] or under the by-laws of the local authority in which the salonislo-
cated;

[Definition inserted by Act 16 of 2007]

(d) the operation of arestaurant or bottle store, means the person who owns or is in charge of the
restaurant or bottle store, whether or not the restaurant or bottle store is licensed as such in
terms of the Shop Licences Act [Chapter 14:17] or under the by-laws of the local authority in
which the restaurant or bottle store is located, but does not include any such person in posses-
sion of—

(i) atax clearance certificate to the effect that he or she has furnished a return under sec-
tion 37 for the last year of assessment for which such areturn is due; or
(ii) proof that he or she is a registered operator in terms of the Value Added Tax Act
[Chapter 23:13];
[Paragraph inserted by Act 10 of 2009]

(e) the operation of a cottage industry, means the person who owns or is in charge of the cottage
industry, whether or not the cottage industry is licensed as such in terms of the Shop Licences
Act [Chapter 14:17] or under the by-laws of the local authority in which the cottage industry is
located, but does not include any such person in possession of —

(i) atax clearance certificate to the effect that he or she has furnished a return under sec-
tion 37 for the last year of assessment for which such areturn is due; or
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(ii) proof that he or she is a registered operator in terms of the Value Added Tax Act
[Chapter 23:13];
[Paragraph inserted by Act 10 of 2009]

() the operation of acommercia waterborne vessel, means the person who owns or isin control of
the commercial waterborne vessel, whether or not such vessel is registered in terms of the In-
land Waters Shipping Act [Chapter 13.06], but does not include any such person in possession
of—

(i) atax clearance certificate to the effect that he or she has furnished areturn under sec-
tion 37 for the last year of assessment for which such areturn is due; or
(if) proof that he or she is as a registered operator in terms of the Vaue Added Tax Act
[Chapter 23:13];
[Definition inserted by Act 9 of 2011]
“precious metals” means gold, silver, platinum, platinoid metals, chrome and tantalite in an unmanufac-
tured state, and includes all such dslimes, concentrates, slags, tailings, residues and amalgams as are

valuable and contain such precious metals.
[Definition substituted by Act 8 of 2005]

“precious stones” means rough or uncut diamonds or emeralds or any substances which may be declared
by the Minister by notice in the Gazette to be precious stones for the purposes of this Schedule;

“quarter” means a period of three months ending on the 31st March, 30th June, 30th September and 31st
December in each year;

restaurant or bottle store” includes any bar or beerhall and any other place where food or drink is served
to members of the public for payment, whether consumed on or off the premises of the restaurant or bot-

tle store;
[Paragraph inserted by Act 10 of 2009]

“small-scale miner” means a holder or tributor of a mining location whose output of precious metals or
precious stones from his mining operations do not exceed such level for such period as the Minister
shall, by notice in the Gazette prescribe, and includes any intermediary:
Provided that, notwithstanding any such prescription, a miner shall be presumed to be a small-scale

miner if he or she—

(a) doesnot produce avalid tax clearance certificate to an agent in terms of paragraph 8(1); or

(b) produces avalid tax clearance certificate to an agent in terms of paragraph 8(1) relating only to

the payment of presumptive tax in terms of this Schedule;

“tributor” means the lessee or assignee of the rights of a holder.

PART I
INFORMAL TRADERS' PRESUMPTIVE TAX

Informal tradersto notify status

Every informal trader who pays rent to a lessor in respect of residential accommodation, premises or a
place referred to in paragraph (a) or (b) of the definition of “lessor” in paragraph 1 shall notify that les-
sor of his status as an informal trader.

A lessor who has been notified by an informal trader of his status as provided in subparagraph (1) shall
record the notification, together with the informal trader’s name, address and such other particulars as
may be prescribed, and shall forthwith send the Commissioner written notification thereof in a form ap-
proved by the Commissioner.

Collection of presumptive tax from informal trader
Whenever an informal trader pays a lessor who has been notified of his status in terms of paragraph 2
rent in respect of residential accommodation, premises or a place referred to in paragraph (a) or (b) of
the definition of “lessor” in paragraph 1, the lessor shall recover from him an additional amount by way
of presumptive tax, equal to such percentage of the rent so paid as fixed from time to time in the charg-
ing Act;

Provided that the lessor shall not recover any such amount where the informal trader produces to
the lessor a valid tax clearance certificate in respect of the income received by or accruing to him from
histrade.

A lessor who has recovered an amount by way of presumptive tax in terms of subparagraph (1) shall pay
the amount to the Commissioner within thirty days of the date on which he recovers it or within such
further time as the Commissioner may for good cause allow.

Payment of informal traders tax in terms of subparagraph (2) shall be accompanied by a return in the
form prescribed.
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7.

8.

Certificates to be provided to informal traders who pay presumptive tax

(1) Whenever he has recovered any amount by way of presumptive tax in terms of paragraph 3, a lessor

shall provide theinformal trader with a certificate in aform approved by the Commissioner showing—
(@) theamount of rent paid by theinformal trader; and
(b) the amount of presumptive tax recovered from him.

(2) For the purposes of section 80A or any other purpose, the Commissioner shall, on production to him or
her by an informal trader of a certificate referred to in subsection (1), furnish the informal trader with a
tax clearance certificate in respect of the presumptive tax shown on the first-mentioned certificate to
have been paid.

Penalty for non-payment of presumptive tax payablein respect of informal traders

(1) Subject to subparagraph (2), a lessor who, having been notified by an informal trader of his status in
terms of paragraph 2, fails to recover presumptive tax in terms of paragraph 3(1) and additionally, or a-
ternatively, fails to pay any such tax to the Commissioner in terms of paragraph 3(2) shall be personally
liable for the payment to the Commissioner, not later than the date on which the payment should have
been made in terms of subparagraph (2) of that paragraph, of—

(@) theamount of presumptive tax which he failed to pay; and
(b) afurther amount equal to the amount referred to in subparagraph (a).

(2) If the Commissioner is satisfied in any particular case that a failure to pay any presumption tax under
this Part was not due to an intent to evade the provisions of this Part, he may waive the payment pf the
whole or such part as he thinksfit of the amount referred to in paragraph (1)(b).

Effect on lease of failure to pay presumptive tax in respect of informal traders
Notwithstanding any other law or any provision of alease between alessor and an informal trader—

(@) payment by an informal trader of rent for any premises or place referred to in paragraph (@) or
(b) of the definition of “lessor” in paragraph 1 shall not constitute a valid payment under the
lease concerned unless the payment is accompanied by any informal traders tax required to be
paid in terms of this Schedule;

(b) afailure or refusal on the part of an informal trader to pay informal traders tax required to be
paid in terms of this Schedule shall constitute a breach of a fundamental term of the lease con-
cerned, entitling the lessor to terminate it without notice

PART Il

SMALL-SCALE MINERS’ PRESUMPTIVE TAX

[Operation of Part |11 suspended by Act 8 of 2014]
Agentsfor collection of presumptive tax from small-scale miners

(1) The following shall be agents for the collection of presumptive tax from small-scale miners under this
Part—

(@) the Minerals Marketing Corporation of Zimbabwe, established by the Minerals Marketing Cor-
poration of Zimbabwe Act [Chapter 21:04]; and

(b) the Reserve Bank of Zimbabwe established by the Reserve Bank of Zimbabwe Act [Chapter
22:10], in its capacity as a buyer of precious metals, and

(c) Fidelity Printers and Refiners (Pvt) Ltd; and

(d) any holder of a gold-buying permit granted in terms of section 5 of the Gold Trade (Gold-buying
Permits for Concession Areas) Regulations, 2002, published in Statutory Instrument 328 of
2002, or the agent of such a permit-holder appointed in terms of section 8 of those regula-
tions, and

(e) such other person as the Commissioner may in writing appoint for the purposes of this Part.

(2) Every agent who buys any precious metals or precious stones from a small-scale miner shall, no later
than thirty days from the date of commencement of this Schedule, or, in the case of a small-scale miner
from whom he or she has not, before that date, bought any precious metals or precious stones, thirty
days from the date when he or she buys precious metals or precious stones from a small-scale miner for
the first time, as the case may be, notify the Commissioner in writing of the name, home address and
address of the mining location of the small-scale miner concerned.

(3) An agent shall maintain such records of any small-scale miner from whom he buys any precious metals
or precious stones as the Commissioner may require from time to time.

Withholding or presumptive tax from amounts payable to small-scale miners
(1) Subject to this paragraph, unless a small-scale miner produces to the agent to whom he or she sells any
precious metals or precious stones a valid tax clearance certificate in respect the income earned or to be
earned from the sale of the precious metals or precious stones in question, the agent shall withhold from
the gross amount payable to the small-scale miner for the sale of the precious metals or precious stones
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10. (1)
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11. (1)

in question an amount equal to such percentage of the amount so paid asis fixed from time to timein the
charging Act and shall remit each amount so withheld to the Commissioner on or before the tenth day of

the month following that in which the payment was made:
[Paragraph amended by Act 10 of 2009]

Provided that the Commissioner may, for good cause shown, allow the tax to be paid over at a later
date.
The amounts of tax withheld in terms of subparagraph (1) due shall be payable at any branch, division or
department of the Zimbabwe Revenue Authority responsible for assessing, collecting and enforcing the
payment of taxes under this Act.
Where an agent has withheld any amount in terms of subparagraph (1) he shall furnish the small-scale
miner concerned with a certificate, in a form approved by the Commissioner, showing the amount so
withheld.
For the purposes of section 80A or any other purpose, the Commissioner shall, on production to him or
her by a small-scale miner of a certificate referred to in subsection (2), furnish the small-scale miner
with atax clearance certificate in respect of the presumptive tax shown on the first-mentioned certificate
to have been paid.

I nterest on overdue presumptive tax payable in respect of small-scale miners

If presumptive tax is not paid timeoudly in terms of paragraph 8, interest, calculated at a rate to be fixed
by the Minister by statutory instrument, shall be payable on so much of the tax as remains unpaid during
the period beginning on the day next following the last day provided for its payment and ending on the
date thetax is paid in full:

Provided that in special circumstances the Commissioner may extend the time for payment of the
tax without charging interest.

Penalty for non-payment of presumptive tax payablein respect of small-scale miners

Subject to subparagraph (2), an agent who fails to recover presumptive tax in terms of paragraph 8(1)
and additionally, or aternatively, fails to pay any such tax to the Commissioner in terms of that para-
graph shall be personally liable for the payment to the Commissioner, not later than the date on which
the payment should have been made in terms of that paragraph, of—

(@) the amount of presumptive tax which he failed to pay; and

(b) afurther amount equal to of the amount referred to in subparagraph (a).
If the Commissioner is satisfied in any particular case that a failure to pay any presumptive tax under
this Part was not due to an intent to evade the provisions of this Part, he may waive the payment of the
whole or such part as he thinks fit of the amount referred to in paragraph (1)(b).

PART IV

TRANSPORT AND DRIVING SCHOOL OPERATORS’ PRESUMPTIVE TAX

[Heading substituted by Act 8 of 2005]

Payment of presumptive tax by operators of driving schools and transport services
[Heading substituted by Act 8 of 2005]

Subject to this paragraph, no later than twenty days after the end of each quarter, every operator of—

(a) ataxicab for the carriage of passengers for hire or reward having seating accommaodation for not
more than seven passengers, shall pay the amount of presumptive tax that is fixed from time to
time in the charging Act; or

(b) an omnibus for the carriage of passengers for hire or reward having seating accommodation for
not less than eight or more than fourteen passengers, shall pay the amount of presumptive tax
that isfixed from time to time in the charging Act; or

(c) an omnibus for the carriage of passengers for hire or reward having seating accommodation for
not less than fifteen or more than twenty-four passengers, shall pay the amount of presumptive
tax that is fixed from time to timein the charging Act; or

(d) an omnibus for the carriage of passengers for hire or reward having seating accommodation for
not less than twenty-five or more than thirty-six passengers, shall pay the amount of presumptive
tax that is fixed from time to timein the charging Act; or

(e) an omnibus for the carriage of passengers for hire or reward having seating accommodation for
not less than thirty-seven passengers, shall pay the amount of presumptive tax that is fixed from
time to time in the charging Act; or

() agoods vehicle for the carriage of goods for hire or reward having a carrying capacity—

(i) of more than ten tonnes but less than twenty tonnes; or
(if) of ten tonnes or less but which is driving one or more trailers resulting in a combined car-
rying capacity of more than fifteen tonnes but less than twenty tonnes; or
(iii) of twenty tonnes or more;
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shall pay the amount of presumptive tax that is fixed from time to time in the charging Act; or
[Subparagraph inserted by Act 8 of 2005]
(g) adriving school providing driving tuition—
(i) for class4 vehiclesonly; or
(if) for class 1 and 2 vehicles (whether or not in addition to providing driving tuition for other
classes of vehicles);

shall pay the amount of presumptive tax that is fixed from time to time in the charging Act:
[Subparagraph inserted by Act 8 of 2005]

Provided that the Commissioner may, for good cause shown, allow the tax to be paid over at a later
date.
The amounts of presumptive tax payable in terms of subparagraph (1) shall be payable at any branch,
division or department of the Zimbabwe Revenue Authority responsible for ng, collecting and en-
forcing the payment of taxes under this Act.
When an operator has paid the amount of presumptive tax due in terms of subparagraph (1), the Com-
missioner shall furnish the operator concerned with the appropriate tax clearance certificate.

I nterest on overdue presumptive tax payable in respect of operators of passenger transport services

12.

12A.(1)

)

3

(4)

()

(6)
(7)

13A.(2)

2

If presumptive tax is not paid timeously in terms of paragraph 12, interest, calculated at arate to be fixed
by the Minister by statutory instrument, shall be payable on so much of the tax as remains unpaid during
the period beginning on the day next following the last day provided for its payment and ending on the
date thetax is paid in full:

Provided that in special circumstances the Commissioner may extend the time for payment of the
tax without charging interest.

Every tax clearance certificate issued to the operator of an omnibus or taxicab shall be carried in the
omnibus or taxicab to which it relates.

If any tax clearance certificate is lost or destroyed or any essential particulars thereon have become de-
faced or if the certificate is dilapidated, the Commissioner-General, on application by the holder thereof
and on payment of the fee, if any, prescribed, shall issue a duplicate tax clearance certificate.

A police officer may demand that any operator or person in charge of an omnibus or taxicab produce a
tax clearance certificate as proof that he or she has paid the presumptive tax payable in respect of the
omnibus or taxicab.

Subject to subsection (5), any person in charge of an omnibus or taxicab who does not carry atax clear-
ance certificate as required by subparagraph (1) or who fails to produce it as required by subparagraph
(3) shall, whether or not he or she is the operator of the omnibus or taxicab, be guilty of an offence and
liable to a fine equal to the amount of the presumptive tax payable for the omnibus or taxicab or, in de-
fault of payment, to imprisonment for a period not exceeding six months:

Provided that if the failure to carry a tax clearance certificate was due to its loss or destruction and
not to non-payment of presumptive tax, a police officer may require the person in charge of the omnibus
or taxicab concerned or, if he or she is not the operator of the omnibus or taxicab, the operator thereof,
to produce a duplicate certificate within seven days at such place as the police officer shall specify.

A person referred to in subparagraph (4) may sign and deliver to the police officer referred to in that
subparagraph a document admitting that he or she is guilty of the said offence and deposit with such of -
ficer afine equal to the amount of the presumptive tax payable for the omnibus or taxicab, and such per-
son shall thereupon, subject to subparagraph (6), not be required to appear in court to answer the charge
of having committed the said offence.

Section 356 of the Criminal Procedure and Evidence Act [Chapter 9:07] shall apply to the procedure to
be followed in relation to an admission of guilt made under subparagraph (4).

The Zimbabwe Republic Police shall furnish to the Commissioner-General of every person who has

compounded or been convicted of an offence in terms of this paragraph.
[Section inserted by Act 6 of 2006]

PART IVA

HAIRDRESSING SALON OPERATORS PRESUMPTIVE TAX

Payment of presumptive tax by hairdressing salon operators

Subject to this paragraph, no later than twenty days after the end of each quarter, every operator of a
hairdressing salon shall pay the amount of presumptive tax that is fixed from time to time in the Charg-
ing Act.

Provided that the Commissioner may, for good cause shown, allow the tax to be paid over at a later
date.
The amount of presumptive tax payable in terms of subparagraph (1) shall be payable at any branch,
division or department of Zimbabwe Revenue Authority responsible for assessing, collecting and en-
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forcing the payment of taxes under this Act or through any agent of the Zimbabwe Revenue Authority
notified by the Commissioner
Where an operator of a hairdressing salon has paid the amount of presumptive tax due in terms of sub-

paragraph (1), the Commissioner shall furnish the operator with the appropriate tax clearance certificate.
[Section inserted by Act 16 of 2007]

I nterest on overdue hairdressing salon operators presumptive tax
If presumptive tax is not paid timeoudly in terms of paragraph 13A, interest, calculated at a rate to be
fixed by the Minister by statutory instrument shall be payable on so much of the tax as remains unpaid
during the period beginning on the day next following the last day provided for its payment and ending
on the date the tax is paid in full:
Provided that in special circumstances the Commissioner may extend the time for payment of the

tax without charging interest.
[Section inserted by Act 16 of 2007]

PART IVB
INFORMAL CROSS-BORDER TRADERS' PRESUMPTIVE TAX

Payment of presumptive tax by informal cross-border traders
Whenever a cross-border trader imports any commercial goods into Zimbabwe, he or she shall pay to
the officer concerned a presumptive tax of such percentage of the value for duty purposes of the com-
mercial goods concerned as is fixed from time to time in the Charging Act, unless the cross-border
trader produces to the officer—
(@) atax clearance certificate to the effect that he or she has furnished a return under section 37
for the last year of assessment for which such areturnis due; or
(b) proof that he or sheis aregistered taxpayer in terms of the Income Tax Act [Chapter 23 06]
Provided that, where a person produces a tax clearance certificate or proof of registration as a tax-
payer referred to in paragraph (a) or (b), but he or sheisin arrears of any tax or duty payable under this
Act, the Vaue Added Tax Act [Chapter 23:12] or the Customs and Excise Act [Chapter 23;02], this

Part shall apply to such person as if he or she was an informal cross-border trader.
[Proviso inserted by Act 10 of 2009]

Where an informal cross-border trader has paid any amount of presumptive tax in terms of subparagraph
(2), the officer concerned shall furnish the informal cross-border trader with the appropriate tax clear-
ance certificate.

Where no payment of presumptive tax is made in terms of this paragraph the officer concerned shall
treat the commercial goods in question as if they are goods in respect of which no due entry has been
made in terms of the Customs and Excise Act [Chapter 3:02], and the appropriate provisions of that Act

shall apply accordingly to those goods.
[Section inserted by Act 16 of 2007]

PART IVD
[Part IVD inserted by Act 10 of 2009]

RESTAURANT OR BOTTLE-STORE OPERATORS’ PRESUMPTIVE TAX

Payment of presumptive tax by restaurant or bottle store operators

Subject to this paragraph, no later than ten days after the end of each quarter, every operator of a restau-
rant or bottle store shall pay the amount of presumptive tax that is fixed from time to time in the Charg-
ing Act:

Provided that the Commissioner may, for good cause shown, allow the tax to be paid over at a later
date.
The amount of presumptive tax payable in terms of subparagraph (1) shall be payable at any branch,
division or department of the Zimbabwe Revenue Authority responsible for ng, collecting and en-
forcing the payment of taxes under this Act or through any agent of the Zimbabwe Revenue Authority
notified by the Commissioner.
Where an operator of arestaurant or bottle store has paid the amount of presumptive tax due in terms of
subparagraph (1), the Commissioner shall furnish the operator with the appropriate tax clearance certifi-
cate.

I nterest on overdue restaurant or bottle store operators’ presumptive tax
If presumptive tax is not paid timeously in terms of paragraph 13D, interest, calculated at a rate to be
fixed by the Minister by statutory instrument, shall be payable on so much of the tax as remains unpaid
during the period beginning on the day next following the last day provided for its payment and ending
on the date the tax is paid in full:
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Provided that in special circumstances the Commissioner may extend the time for payment of the
tax without charging interest.

PART IVE
[Part IVD inserted by Act 10 of 2009]

COTTAGE INDUSTRY OPERATORS’ PRESUMPTWE TAX

Payment of presumptive tax by cottage industry operators

Subject to this paragraph, no later than ten days after the end of each quarter, every operator of a cottage
industry shall pay the amount of presumptive tax that is fixed from time to time in the Charging Act:

Provided that the Commissioner may, for good cause shown, allow the tax to be paid over at a later
date.
The amount of presumptive tax payable in terms of subparagraph (1) shall be payable at any branch,
division or department of the Zimbabwe Revenue Authority responsible for ng, collecting and en-
forcing the payment of taxes under this Act or through any agent of the Zimbabwe Revenue Authority
notified by the Commissioner.
Where an operator of a cottage industry has paid the amount of presumptive tax due in terms of sub-
paragraph (1), the Commissioner shall furnish the operator with the appropriate tax clearance certificate.

[Numbering of paragraph 13E repeated in error- Law reviser]
Interest on overdue cottage industry operators ‘presumptive tax

If presumptive tax is not paid timeously in terms of paragraph 13E, interest, calculated at a rate to be
fixed by the Minister by statutory instrument, shall be payable on so much of the tax as remains unpaid
during the period beginning on the day next following the last day provided for its payment and ending
on the date the tax is paid in full:

Provided that in special circumstances the Commissioner may extend the time for payment of the
tax without charging interest

PART IVF
COMMERCIAL WATERBORNE VESSEL OPERATORS’ PRESUMPTIVE TAX

Payment of presumptive tax by operators of commercial waterborne vessels

Subject to this paragraph, no later than ten days after the end of each quarter, every operator of a com-
mercial waterborne vessel shall pay the amount of presumptive tax that is fixed from time to time in the
Charging Act.

Provided that the Commissioner may, for good cause shown, allow the tax to be paid over at alater
date.
The amount of presumptive tax payable in terms of subparagraph (1) shall be payable at any branch,
division or department of the Zimbabwe Revenue Authority responsible for assessing, collecting and en-
forcing the payment of taxes under this Act or through any agent of the Zimbabwe Revenue Authority
notified by the Commissioner.
Where an operator of commercial waterborne vessel has paid the amount of presumptive tax due in
terms of subparagraph (1), the Commissioner shall furnish the operator with the appropriate presumptive

tax clearance certificate.
[Part IVF inserted by Act 9 of 2011]

PART V

GENERAL

When presumptive taxpayers exempt from submitting returns
For the avoidance of doubt, but subject to subparagraphs (2) and (3), it is declared that the payment of
any amount by way of presumptive tax in terms of this Schedule does not exempt the presumptive tax-
payer concerned from the provisions of this Act relating to the furnishing of returns and the payment of
tax:

Provided that, without prejudice to the obligation of the presumptive taxpayer to render the return
or make the arrangements mentioned in paragraphs (a) and (b) below, a presumptive taxpayer shall be
entitled to be issued with a tax clearance certificate in respect of his or her payment of presumptive tax
in terms of this Schedule, notwithstanding that he or she has not—

(@) furnished a return under section 37 for the last year of assessment for which such a return is
due; or

(b) made arrangements satisfactory to the Commissioner-General for the furnishing of a return re-
ferred to in paragraph (a).
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Where the Minister prescribes alevel of output of precious metals or precious stones for the purposes of
the definition of “small-scale miner” contained in paragraph 1, and a holder or tributor of any mining lo-
cation is deemed to be a small-scale miner because his or her output of precious metals or precious
stones is below the level prescribed, such small-scale miner shall, if his or her investment in any such
mining location is the sole source of his or her income, be exempt from furnishing a return under section
37.

The Minister may, by notice in the Gazette, prescribe the level turnover for any period specified in that
notice below which the operator of an omnibus or taxicab for the carriage of passengers for hire or re-
ward shall be exempt from furnishing a return under section 37.

Refund of excess payment of presumptive tax

. If itis proved to the satisfaction of the Commissioner that any person has paid an amount by way of pre-

sumptive tax under this Schedule in excess of the amount properly payable in terms of this Part, the
Commissioner shall authorise arefund of the amount overpaid;

Provided that the Commissioner shall not authorise a refund in terms of this paragraph unless the
claim therefore is made within six years of the date of the overpayment.

I nterest on unpaid penalties

If a defaulting lessor referred to in paragraph 5(1), or defaulting agent referred to in paragraph 10(1),
does not pay the penalty in full on the date on which the default has ceased, interest, calculated at arate
to be fixed by the Minister by statutory instrument, shall be payable on so much of the penalty as re-
mains unpaid by the lessor or agent during the period beginning on the date the default has ceased and
ending on the date the penalty is paid in full, and such interest shall be recoverable by the Commissioner
by action in any court of competent jurisdiction:

Provided that in special circumstances the Commissioner may extend the time for payment of the

penalty without charging interest.
[Paragraph inserted by Act 8 of 2005]
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TWENTY-SEVENTH SCHEDULE (Section 36D)
[Schedule inserted by Act 22 of 1999]

DEMUTUALISATION LEVY

| nterpretation
In this Schedule—
“affected company” means an insurance company which carries on insurance business in Zimbabwe
consequent upon a demutualisation scheme effected by a mutual society;
“Commissioner of Insurance” means the person referred to in paragraph (a) of subsection (1) of section
4 of the Insurance Act [Chapter 24:07];
“demutualisation levy” means the levy required to be paid in terms of paragraph 2;
“demutualisation scheme” means a scheme which—
(@) is sanctioned by the Minister in accordance with section 33 of the Insurance Act [Chapter
24.07]; and
(b) resultsin—
(i) al or most of the insurance business of a mutual society being transferred to an insurance
company; or
(if) the conversion of a mutual society into an insurance company, to the extent that such a
conversion may be permitted in terms of the Insurance Act [Chapter 24:07];
by combination of the results referred to in subparagraph (i) and (ii);
“free reserve” means funds accumulated by a mutual society which represent the excess of assets over
liahilities, the value of which is determined in accordance with paragraph 3;
“free share” means a share allotted and issued in terms of a demutualisation scheme to a member of the
affected company concerned, but does not include a share issued for the purposes of raising capital for
the affected company;
“insurance business” has the meaning assigned to it in section 3 of the Insurance Act [Chapter 24:07];
“insurance company” has the meaning assigned to it in subsection (1) of section 11 of the Insurance Act
[Chapter 24:07];
“mutual society” means—
(@) a mutua insurance society as defined in subsection (2) of section 11 of the Insurance Act
[Chapter 24:07]; or
(b) an existing society as defined in subsection (1) of section |1 or subsection (1) of section 90 of
the Insurance Act [Chapter 24:07];
“share” includes any share, stock, security, debenture or other interest capable of being sold in a stock
exchange, share market or otherwise;
“Zimbabwean member” means a member or former member of a mutual society—
(@) towhom free shares are alotted in terms of a demutualisation scheme concluded by the mutual
society; and
(b)  who isregarded as being resident in Zimbabwe in accordance with subparagraph (2).
A member or former member of a mutual society shall be regarded as being resident in Zimbabwe for
the purposes of this Schedule if—
(@ inthecaseof anindividual, heisordinarily resident in Zimbabwe; or
(b) inthe case of acompany or atrust, it is effectively managed in Zimbabwe; or
(c) in the case of any person whose place of residence or control cannot, in the Commissioner’s
opinion, be determined by the affected company concerned, his last address recorded in the mu-
tual society’s records is in Zimbabwe.

Demutualisation Levy
Subject to this Schedule, a demutualisation levy shall be paid, at the rate fixed from time to time in the
charging Act, upon an amount calculated according to the following formula in respect of each Zim-
babwean member of a mutual society who is allotted free shares pursuant to a demutualisation scheme—

AxB
C
where—
A represents the total free reserves of the mutual society concerned, calculated in accordance with
paragraph 3;

B representsthe value of the free shares allotted to the Zimbabwean member concerned;
C represents the total value of the free shares allotted to all members of the mutual society con-
cerned.



| bzowa@ usti ce. gov. zw

3. ()

2

3

4,

5 (1)
2

6. (1)
2

7.

8. (1

2

3

Determination of free reserve
Subject to subparagraph (3), the value of the free reserve of a mutual society shall be determined for the
purposes of paragraph 2 from the statements deposited with the Commissioner of Insurance by the af-
fected company concerned in terms of paragraph (a) of section 34 of the Insurance Act [Chapter 24:07].
The date as at which the free reserve of a mutual society shall be determined for the purposes of para-
graph 2 shall be—

(@) the date on which the mutual society’s insurance business is transferred to the affected compa
ny or, where the business is transferred on different dates, such of those dates as the Commis-
sioner of Insurance may approve; or

(b) thedate on which the mutual society is convened into an insurance company;

as the case may be.

The value of the free reserve of a mutual society, as determined in accordance with subparagraphs (1)
and (2), shall be increased by fifteen per centum per annum from the date referred to in subparagraph (2)
until the date on which free shares are issued to the Zimbabwe member concerned.

Responsibility for paying demutualisation levy
Subject to paragraph 9, the affected company concerned shall be responsible for paying the demutualisa-
tion levy on behalf of its Zimbabwe members.

Payment of demutualisation levy
An affected company that is responsible for paying any demutualisation levy shall pay the levy to the
Commissioner within three months after issuing to the Zimbabwean member concerned the free shares
on which the levy is calculated, or within such further time as the Commissioner may for good cause a-
low.
Payment of any demutualisation levy in terms of subparagraph (1) shall be accompanied by a return in
the form prescribed.

Recoupment of levy paid by affected company
An affected company that has paid any demutualisation levy on behalf of a Zimbabwean member shall
be entitled to recover the amount paid from the member concerned.
Without derogation from the generality of subparagraph (1), an affected company may effect a recovery
in terms of that subparagraph by withholding from the free shares issued to the Zimbabwean member
concerned such number of shares asis equal in value to the amount of demutualisation levy paid on that
member’s behalf:
Provided that—
(i) the affected company shall hold and dispose of any shares so withheld in accordance with the
Insurance Act [Chapter 24:07];
(i)  any shares so withheld shall be counted for the purposes of assessing the Zimbabwean mem-
ber’s liability for demutualisation levy.

Assessment by Commissioner

Where—
(@) thefull amount of demutualisation levy has not been paid within the period referred to in para-
graph 5; or

(b) an affected company is unable to assess the amount of demutualisation levy payable by any of
its Zimbabwean members
the Commissioner may make an assessment of the amount payable and give notice thereof to the af-
fected company concerned, and the affected company shall be liable to pay that amount accordingly.

I nterest and penalties for late payment or non-payment of demutualisation levy

Interest shall be payable at the prescribed rate on any amount of demutualisation levy that is not paid
within the period referred to in paragraph 5.
Without derogation from paragraph 7 or subparagraph (1), an affected company that fails to pay any
amount of demutualisation levy within the period referred to in paragraph 5 shall become personally li-
able for the payment to the Commissioner, by not later than three months after the date on which the
levy should have been paid, of—

(@) thedemutualisation levy which should have been paid; and

(b) afurther amount equal to fifteen per centum of the demutualisation levy that should have been

paid.

If the Commissioner is satisfied in any particular case that a delay in paying any amount of demutualisa-
tion levy, or afailure to pay such an amount, was not due to any intent to evade the provisions of this
Schedule, he may waive the payment of the whole or such part as he thinks fit or repay the whole or
such part as he thinksfit of any interest or amount referred to in subparagraph (1) or (2).



| bzowa@ usti ce. gov. zw

Liability of Zimbabwean member for payment of demutualisation levy

9. (1) Without derogation from paragraphs 7 and 8, if an affected company has failed to pay any amount of

2

10. (1)

demutualisation levy on behalf of a Zimbabwean member to whom the company has issued free shares,
the Commissioner may, by written notice to the Zimbabwean member concerned, require him to pay the
amount within such reasonable period, being not less than three months, as the Commissioner may spec-
ify in the notice, and the Zimbabwean member shall thereupon become liable to pay the amount accord-
ingly.
Subparagraph (2) of paragraph 5 and paragraphs 7 and 8 shall apply, mutatis mutandis, in respect if a
Zimbabwean member who becomes liable to pay any amount in terms of subparagraph (1).
Refund of overpayments

If it is proved to the satisfaction of the Commissioner that any person has been charged with demutuali-
sation levy in excess of the amount properly chargeable in terms of this Schedule, the Commissioner
shall authorize arefund in so far asit has been overpaid:

Provided that the Commissioner shall not authorise a refund in terms of this paragraph unless a
claimfor it is made within six years of the date of payment of the levy.
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TWENTY-EIGHTH SCHEDULE (Section 36E)
[Schedule substituted by Act 8 of 2005]

CARBON TAX

I nterpretation
In this Schedule—
“carbon tax certificate” means a certificate of payment of carbon tax issued in terms of paragraph 4;
“liable person” means a person liable to pay carbon tax in terms of paragraph 3, but does not, for the
purposes of this Schedule, include—

(@) adiplomatic mission which, or any person connected with that mission who, enjoys the privi-
leges and immunities provided under the Privileges and Immunities Act [Chapter 3:03];

(b) any international or regional organisation upon which the President has conferred any of the
privileges and immunities set out in the Third Schedule to the Privileges and Immunities Act
[Chapter 3:03];

(c) the State or any local authority in respect of any motor vehicle owned by the State or the local

authority.
[Paragraph inserted by Act 16 of 2004]

“motor vehicle” has the meaning given to that term in section 2(1) of the Vehicle Registration and Li-
censing Act [Chapter 13:14];
“NOCZIM” oil company or other person or entity engaged in oil procurement” means a company, per-
son or entity licensed or authorised by the Ministry responsible for energy to import petroleum products
in bulk or purchase or import them for resale;
“petroleum product” means—
(@) leaded or unleaded petrol; or
(b) thefuel designed for use in a compression-ignition engine, commonly known as diesel fuel; or
(c) any refined petroleum capable of being used as a motor-spirit;
but does not include aviation fuel, illuminating paraffin or power paraffin;
“State oil procurement entity” means NOCZIM or any other oil procurement entity formed by the State
in addition to or substitution for NOCZIM.

Payment of carbon tax under section 22E(1)
Whenever an oil company or other person or entity engaged in oil procurement or wishing to use the
petroleum product for his or her own consumption imports any petroleum product, he or she shall pay
the required carbon tax to the Zimbabwe Revenue Authority at the port of entry of the petroleum prod-
uct.
[Paragraph substituted by Act 6 of 2005]
Liability for and payment of carbon tax by visitors to Zimbabwe

A visitor to Zimbabwe who uses within Zimbabwe a motor vehicle registered outside Zimbabwe shall—

(@) upon entering Zimbabwe; and

(b) for each month or part of amonth during which he visits Zimbabwe;
pay the required carbon tax in respect of such vehicle to the Zimbabwe Revenue Authority, in United
States dollars, Euros or any other currency denominated under the Exchange Control (General) Order,
1996 (Statutory Instrument 110 of 1996), at the rate of exchange specified in the Exchange Control (Ex-
change Rate) Direction, 2002 (Statutory Instrument 223 of 2002) or the equivaent international cross
rate of exchangeif the tax is paid otherwise than in United States dollars.
Carbon tax shall be payable at any port of entry or branch or division department of the Zimbabwe
Revenue Authority responsible for assessing, collecting and enforcing the payment of taxes under this
Act:

Provided that if a visitor to Zimbabwe stays in Zimbabwe for a longer period than the period for
which he or she originally paid carbon tax he or she shall, at any time before leaving Zimbabwe, pay the
additional carbon tax in respect of such vehicle to the Zimbabwe Revenue Authority in foreign currency
as provided in this paragraph.

Any person who fails to comply with subparagraph (1) or (2) shall incur a penalty of two per centum of
the carbon tax due for every week or part of aweek during which the default continues, and every such
penalty shall be recoverable by the Commissioner by action in any court of competent jurisdiction.

Carbon tax receipt
A liable person shall, when paying over any carbon tax in terms of this Schedule, complete a prescribed
form.
Upon completion of the prescribed form and payment of the required carbon tax, the certifying authority
shall issue him or her with a carbon tax receipt.
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A police officer may demand that any liable person produce a carbon tax receipt as proof that he or she
has paid the carbon tax.

If any carbon tax receipt is lost or destroyed or any essential particulars thereon have been defaced or if
the certificate is dilapidated, the issuing authority, on application by the holder thereof and on payment
of the fee, if any, prescribed, shall issue a duplicate carbon tax receipt.

Offence of failing to produce carbon tax receipt and compromise thereof

Subject to subparagraph (2), any person in charge of a motor vehicle liable for carbon tax who does not
produce a carbon tax receipt when required to do so under paragraph 4, shall, whether or not he or sheis
the liable person, be guilty of an offence and liable to a fine equal to the amount of the carbon tax pay-
able for the vehicle or, in default of payment, to imprisonment for a period not exceeding six months:

Provided that if the failure to produce the carbon tax receipt was due to its loss or destruction and
not to non-payment of carbon tax, a police officer or officer of the Authority may require the person in
charge of the motor vehicle concerned or, if he or she is not the owner of the vehicle, the owner thereof,
to produce a duplicate receipt within seven days at such place as the police officer shall specify.
A person referred to in subparagraph (1) may sign and deliver to the police officer referred to in that
subparagraph a document admitting that he or she is guilty of the said offence and deposit with such of -
ficer a fine equal to the amount of the carbon tax payable for the vehicle, and such person shall there-
upon, subject to subparagraph (3), not be required to appear in court to answer the charge of having
committed the said offence.
Section 356 of the Criminal Procedure and Evidence Act [Chapter 9:07] shall apply to the procedure to
be followed in relation to an admission of guilt made under subparagraph (2).
The Zimbabwe Republic Police shall furnish to the Commissioner particulars of every person who has
compounded or been convicted of an offence in terms of this paragraph.
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TWENTY-NINTH SCHEDULE (Section 36F)
[Schedule repealed by Act 10 of 2009]

THIRTIETH SCHEDULE (Section 36G)
[Schedule inserted by Act 15 of 2002]

INTERMEDIATED MONEY TRANSFER TAX

I nterpretation
1. (1) InthisSchedule—
“automated teller machine” has the meaning given to that term in paragraph 1 of the Twenty-Fifth
Schedule;
“financial institution” means—
(@) any banking institution registered or required to be registered in terms of the Banking Act
[Chapter 24:20]; or
(b) any building society registered or required to be registered in terms of the Building Societies
Act [Chapter 24.:02]; or
(c) the Reserve Bank of Zimbabwe; or
(d) the People’s Own Savings Bank of Zimbabwe established in terms of the People’s Own Sav-
ings Bank of Zimbabwe Act [Chapter 24:22]; or
(e) the Zimbabwe Development Bank established in terms of the Zimbabwe Development Bank
Act [Chapter 24:14]; or
()  the successor company to the Agricultural Finance Corporation formed under the Agricultura
Finance Act [Chapter 18:02]; or
(g) the postal company licensed in terms of section 113 of the Postal and Telecommunications Act
[Chapter 12:05] to provide the postal services previously carried on by the Posts and Tele-
communications Corporation established by the repealed Posts and Telecommunications Cor-
poration Act [Chapter 12:02], or any person licensed in terms of the Postal and Telecommuni-
cations Act [Chapter 12:05] to provide postal services;

(h)  any provider of amobile banking service;
[Paragraph inserted by Act 1 of 2014 and amended by Act 8 of 2014]

“mobile banking service” means a service that allows customers of afinancial institution or cellular tel-
ecommunication or telecommunication service operator licensed or required to be licensed under the
Postal and Telecommunications Act [Chapter 21:05] or other intermediary to conduct any number of fi-
nancial transactions involving the transfer of money through a mobile device such as a mobile telephone
or persona digital assistant, and for which the financial institution, operator or intermediary involved

receives afee, commission, premium, interest or other reward;
[Definition inserted by Act 1 of 2014]

“money” means—

(@ coins of current mass or bank notes which the Reserve Bank of Zimbabwe has issued in Zim-
babwe in accordance with Part VI of the Reserve Bank of Zimbabwe Act [Chapter 22:15] and
which have not been demonetized.

(b) any—

(i) coin, other than a coin made wholly or mainly from a precious metal, or bank note which
is the currency of any country, other than Zimbabwe, and which is used or circulated or is
intended for use or circulation as currency;

(i) bill of exchange, promissory note, bank draft, postal order or money order;
except when disposed of or imported as a collector’s piece, investment article or item of nu-
mismatic interest;
“transfer” means transfer physically, electronically or by any other means.
(2) Where acustomer of afinancial institution effects a transfer of money to another person by means
of an automated teller machine belonging to or leased by or under the control of the financial institution,
the financial institution shall be deemed to have mediated the transfer of that money.

Liability for intermediated money transfer tax
2. (1) Whenever afinancia institution mediates the transfer of money otherwise than by cheque—
(@) between two persons; or
(b)  from one person to two or more persons; or
(c) from two or more persons to one person;
the financial institution concerned shall pay to the Commissioner an intermediated money transfer tax
on each such transaction.
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)

6. (1)

)

Where afinancial institution mediates the transfer of money to another financial institution on behalf of
any of the persons for whom it acts as intermediary, the other financial institution shall not be liable for
intermediated money transfer tax.

Period within which intermediated money transfer tax to be paid

Intermediated money transfer tax shall be paid in terms of paragraph 2 not later than the tenth day of the
month following the month in which the transaction respect of which the tax is payable was effected.

Provided that the Commissioner may for good cause allow the tax to be paid within any further
time.

[Paragraph amended by Act 10 of 2009]
Returnsto be furnished to Commissioner

Payment of the intermediated money transfer tax in terms of paragraph 2 shall be accompanied by a re-
turn in the form prescribed.

Recovery of intermediated money transfer tax from customer
Notwithstanding any other law, a financia ingtitution that has paid intermediated money transfer tax
may recover the tax from either of the persons on whose account the transaction was effected, or from
both or any of them in such proportions as it may determine, either by debiting the person’s account op-
erated with it or in any other manner. In all respects as if the amount of the tax were afee or charge lev-
ied by the financial ingtitution in the ordinary course of its business.

Penalty for non-payment of intermediated money transfer tax
Subject to subparagraph (2), afinancia ingtitution that fails to pay to the Commissioner any intermedi-
ated money transfer tax as provided in paragraph 2 shall be liable to pay, in addition to the tax, afurther
amount equal to fifteen per centum of the unpaid tax.
If the Commissioner is satisfied in any particular case that a failure to pay any intermediated money
transfer tax was not due to an intent to evade the provisions of this Schedule, he may waive the payment
of the whole or such part as he thinks fit of the additional amount referred to in subparagraph (1).

Refund of intermediated money transfer tax
If it is proved to the satisfaction of the Commissioner that any person has paid any amount by way of
intermediated money transfer tax in excess of the amount properly payable in terms of this Schedule, the
Commissioner shall authorise a refund of the amount overpaid.
Provided that the Commissioner shall not authorise a refund in terms of this paragraph unless the
claim therefore is made within three years of the date of the overpayment.
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THIRTY-FIRST SCHEDULE (Section 36H)
[Schedule inserted by Act 10 of 2003]

Noczim DEBT REDEMPTION AND STRATEGIC RESERVE LEVY
[Title amended by Act 8 of 2011]

| nterpretation
In this Schedule—
“NOCZIM” means the National Oil Company of Zimbabwe (Private) Limited;
“NOCZIM Debt Redemption Sinking Fund” means the sinking fund established in terms of section 30
of the Exchequer Act [Chapter 22:03] for the purposes referred to in subparagraph (1) of paragraph 3,
and administered by the Minister responsible for energy;
“oil company” means—
(@) BPand Shell Marketing (Private) Limited; or
(b) Caltex Oil Zimbabwe (Private) Limited; or
(c) Mobil Qil Zimbabwe (Private Limited; or
(d) Total Zimbabwe (Private) Limited; or
(e) Country Petroleum Services; or
(H  Engen Petroleum Services; or
(g9 JovennaEnergy Services; or
(h) Roya Qil Services group; or
(i) KadomaHaulage; or
() Atrax Commodities (Private) Limited; or
(k)  Exor Enterprises (Private) Limited; or
()  Migdae Investments (Private) Limited; or
(m) FSl Trading; or
(n)  WedzeraInvestments; or
(o) any other person permitted by the Minister responsible for energy to import petroleum prod-
ucts;
“petroleum product” means—
(@) leaded or unleaded petrol; or
(b) thefuel designed for use in a compression-ignition engine, commonly known as diesel fuel; or
(c) any refined petroleum capable of being used as a motor-spirit;
but does not include aviation fuel, illuminating paraffin or power paraffin;
“Reserve Bank” means the Reserve Bank of Zimbabwe.

Liability for NOCZIM debt redemption and strategic reserve levy
With effect from the year of assessment beginning on the 1st December, 2003, every oil company and
other person or entity that—

(@) purchases any petroleum product from NOCZIM, shall deduct from the purchase price it pays
to NOCZIM the required NOCZIM debt redemption levy and without delay pay the amount so
deducted to the Zimbabwe Revenue Authority; or

(b) imports any petroleum product, shall pay the required NOCZIM debt redemption levy to the
Zimbabwe Revenue Authority at the port of entry of the petroleum product.

If required to do so by the Zimbabwe Revenue Authority an oil company or other person or entity re-
ferred to in subsection (1) shall supply the Zimbabwe Revenue Authority with such accounts, reports,
documents and information as may reasonably be required to ascertain whether or not the oil company,
person or entity concerned is complying with subsection (1).

Application of moneys received in terms of this Schedule
The Minister responsible for energy, in consultation with the Minister responsible for finance shall en-
sure that all moneys received from the Zimbabwe Revenue Authority in terms of this Schedule are de-
posited in the NOCZIM Debt Redemption Sinking Fund and applied towards the settlement of debts in-
curred by NOCZIM in the procurement of petroleum products, whether such debts are incurred before
or after the 1st January, 2004, and, in so doing, the Minister, in consultation with the Minister responsi-
ble for finance, may direct the order and manner in which NOCZIM isto settle its debts.

(2) NOCZIM shall take all necessary steps to comply with any direction referred to in subsection (1).
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THIRTY-SECOND SCHEDULE (Section 361)
[Schedule inserted by Act 29 of 2004.]

PROPERTY OR INSURANCE COMMISSION TAX

I nterpretation
In this Schedule—
“commission” means an amount paid or payable by an insurer or estate agent to a freelance agent in re-
spect of any act done by that agent on its behalf as an insurance agent, insurance broker or property ne-
gotiator;
“estate agent” means a person who is a registered estate agent in terms of the Estate Agents Act [Chap-
ter 27:05];
“freelance agent” means—
(@) aninsurance agent who is not registered as an employee by an insurer in terms of the Thirteenth
Schedule; or
(b) an insurance broker who is not registered as an employee by an insurer in terms of the Thir-
teenth Schedule, to the extent that any commission earned by the broker is payable by the in-
surer; or
(c) aproperty negotiator who is not registered as an employee by an estate agent in terms of the
Thirteenth Schedule and to whom a commission is paid by an estate agent, whether on its own
account or on behalf of any party to the sale or lease of immovable property;
“insurance agent” means a person who, on behalf of a registered insurer or registered insurers—
(a8) initiatesinsurance business; or
(b) does any act in relation to the receiving of proposals for insurance, the issue of policies or the
collection of premiums;
“insurance broker” means a person who, on behalf of any other person, negotiates insurance business
with insurers, and includes a person who negotiates reinsurance business on behalf of any other person;
“insurer” means a person registered as an insurer in terms of the Insurance Act [Chapter 24:07];
“principal” means an estate agent or an insurer;
“property negotiator” means a person by whatever title designated who, on behalf of an estate agent or
estate agents—
(&) introduces partiesto the sale or lease of immovable property to each other or to the estate agent;
or
(b) negotiates or concludes the sale or lease of immovable property.

Principalsto withhold tax
Every principa who pays a commission to a freelance agent shall withhold property or insurance com-
mission tax from that commission and shall pay the amount withheld to the Commissioner-General on
or before the tenth day of the month following the month in which the payment was made or within such

further time as the Commissioner-General may for good cause allow.
[Paragraph amended by Act 10 of 2009]

Where property or insurance commission tax is withheld in terms of subparagraph (1), the payer shall
provide the payee with a certificate, in aform approved by the Commissioner-General, showing—

(@ theamount of the commission; and

(b) theamount of the property or insurance commission tax withheld.

Payee to pay tax not withheld by principal
A freelance agent to whom a commission is paid from which property or insurance commission tax has
not been withheld in terms of paragraph 2 or recovered in terms of section seventy-seven shall pay to the
Commissioner-General, on or before the tenth day of the month following the month in which the pay-
ment was made, the tax that should have been withheld.
[Paragraph amended by Act 10 of 2009]
Returnsto be furnished

Payment of property or insurance commission tax by a principal shall be accompanied by areturn in the
form prescribed.

Penalty for non-payment of tax
Subject to subparagraph (2), a principal who fails to withhold or pay to the Commissioner-General any
amount of property or insurance commission tax as provided in paragraph 2 shall be personally liable
for the payment to the Commissioner-General, not later than the date on which payment should have
been made in terms of paragraph 2 of—
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(@) the amount of property or insurance commission tax which the principal failed to pay to the
Commissioner-General; and
(b) afurther amount equal to such property or insurance commission tax.
(2) The amounts for the payment of which a principal is liable in terms of subsection (1)—
(@) shall be debts due by the principal to the State; and
(b) may be sued for and recovered by action by the Commissioner-General in any court of compe-
tent jurisdiction.

(3) The Commissioner-General, if he or sheis satisfied in any particular case that the failure to pay to him
or her property or insurance commission tax was not due to any intent to evade the provisions of this
Schedule, may waive the payment of the whole or such part as he or she thinks fit of the amount referred
to in subparagraph (b) of subparagraph (1).

Refund of overpayments
6. If it is proved to the satisfaction of the Commissioner-General that any person has been charged with
property or insurance commission tax in excess of the amount properly chargeable to him or her in terms
of this Schedule, the Commissioner-General shall authorise arefund in so far asit has been overpaid:
Provided that the Commissioner-General shall not authorise any refund in terms of this paragraph
unless the claim therefor is made within six years of the date of payment of such tax.
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THIRTY-THIRD SCHEDULE (Sections 36J and 97C)

TAX ON NON-EXECUTIVE DIRECTOR’S FEES
[Schedule inserted by Act 12 of 2006]

| nterpretation

(1. Inthis Schedule—

“corporate body” means any body or association incorporated or registered under any law relating to asset
managers, banks, building societies, unit trust schemes, companies, financial institutions, insurers or
pension funds or under a specia law;

“director”, in relation to a corporate body, means a person, by whatever name he or she may be called,
who—

(@) controls or governsthat corporate body; or
(b) is a member of a body or group of persons which controls or governs that corporate body;” or
and includes any person occupying the position of director or aternate director of abody corporate;

“non-executive director’s fees” means any remuneration of a director paid by the corporate body of which he
or sheisadirector—

(@) that is excluded for the purposes of employees’ tax by virtue of paragraph (b) of the definition
of “remuneration” in paragraph 1(1) of the Thirteenth Schedule; or
(b)  from which employees’ tax is not withheld in terms of the Thirteenth Schedule for any reason;
“tax” means tax on non-executive director’s fees.

Payersto withhold tax
2.(1) Every payer of non-executive director’s fees to a director shall withhold tax from those fees and shall
pay the amount withheld to the Commissioner within ten days of the date of payment or within such further time

as the Commissioner may for good cause allow.
[Paragraph amended by Act 10 of 2009]

(2) Where tax iswithheld in terms of subparagraph (1), the payer shall provide the payee with a certificate, in
aform approved by the Commissioner, showing—
(a) theamount of the non-executive director’s fees; and
(b) the amount of tax withheld.

Agentsto withhold tax not deducted by payer
3.(1) Every agent who receives on behalf of a payee non-executive director’s fees from which tax has not
been withheld by the payer, shall withhold tax from those fees and shall pay the amount withheld to the Commis-

sioner within ten days of the date of the receipt of the fees.
[Paragraph amended by Act 10 of 2009]

(2) Where tax is withheld in terms of subparagraph (1), the agent shall provide the payee with a certificate in
aform approved by the Commissioner, showing—
(@) the name of the payer; and
(b) the amount of the non-executive director’s fees; and
(c) the amount of tax withheld.
(3) For the purposes of this paragraph, a person shall be deemed to be the agent of a payee and to have re-
ceived non-executive director’s fees on behalf of that payee if—
(a) that person’s address appears in the payer’s records as the address of the payee; and
(b) thewarrant or cheque in payment of the feesis delivered at that person’s address.

Payee to pay tax not withheld by payer or agent
4. A payee to whom non-executive director’s fees have been paid from which tax has not been withheld in
terms of paragraph 2 or 3 or recovered in terms of section 77 shall pay to the Commissioner within fifteen days of
the date of payment of the fees the tax that should have been withheld.

Returnsto be furnished
5. Payment of tax on fees by a payer or an agent shall be accompanied by areturn in the form prescribed.

Penalty for non-payment of tax
6.(1) Subject to subparagraph (2), a payer or an agent in Zimbabwe who fails to withhold or pay to the
Commissioner any amount of tax as provided in paragraph 2 or 3 shall be personally liable for the payment to the
Commissioner, not later than the date on which payment should have been made in terms of paragraph 2 or 3, as
the case may be, of —
(a) the amount of the tax which the payer or the agent, as the case may be, failed to pay to the Commis-
sioner; and
(b) afurther amount equal to such tax.
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(2) The Commissioner, if he or sheis satisfied in any particular case that the failure to pay to him or her tax
was not due to any intent to evade the provisions of this Schedule, may waive the payment of the whole or such
part as he or she thinks fit or repay the whole or such part as he or she thinks fit of the amount referred to in sub-
paragraph (1)(b).

Refund of tax

7. If itis proved to the satisfaction of the Commissioner that any person has been charged with tax in excess
of the amount properly chargeable in terms of this Schedule, the Commissioner shall authorise a refund in so far
asit has been overpaid:

Provided that the Commissioner shall not authorise any refund in terms of this paragraph unless the claim
therefor is made within three years of the date of payment of such tax.
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THIRTY-FOURTH SCHEDULE (Section 36K)

PETROLEUM IMPORTERS LEVY
[Schedule inserted by Act 5 of 2010]

1. Interpretation
(1) Inthis Schedule—
“petroleum importer” means a company or other person holding a procurement licence to import petroleum
productsin bulk into Zimbabwe.
(2) Any term to which a meaning has been assigned in the Petroleum Act [Chapter 13:22] (No. 11 of 2006)
shall bear the same meaning when used in this Schedule.

2. Liability for petroleum importers levy

(1) Every petroleum importer who transports petroleum products by road shall, at any designated port of entry
into Zimbabwe, pay to the Zimbabwe Revenue Authority a petroleum importers levy at the rate fixed by the
Charging Act.

[Subparagraph substituted by Act 8 of 2011]

(2) If required to do so by the Zimbabwe Revenue Authority, a petroleum importer referred to in subpara-
graph (1) shall supply the Zimbabwe Revenue Authority with such accounts, reports, documents and information
as may reasonably be required to ascertain whether or not the petroleum importer concerned is complying with
subparagraph (1).

3. Penalty for failure to pay petroleum importers levy timeously

(1) If any petroleum importer referred to in paragraph 2 fails timeously to pay any amount of petroleum im-
porters levy due, the Zimbabwe Revenue Authority may by notice in writing to the petroleum importer concerned
levy acivil penalty of thirty United States dollars for each day during which the petroleum importer fails to pay
the levy in full, which penalty shall not continue to be levied beyond the one hundred and eighty-first day calcu-
lated from the first day on which such levy is due:

Provided that the Authority shall have power to waive the payment or refund the whole or part of any penalty
prescribed under this paragraph if it is satisfied that the contravention was not wilful, or not due to the want of
reasonable care.

(2) A civil penalty levied under subparagraph (1) shall constitute a debt due to the Zimbabwe Revenue Au-
thority by the person against whom it is levied, and shal, at any time after it becomes due, be recoverable in a
court of competent jurisdiction by proceedings in the name of the Authority.
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EXTRACT OF TAX AMNESTY PROVISIONSIN FINANCE (NO. 2) ACT, 2014 (NO. 8 OF 2014)

PART VI
TAX AMNESTY

15 Interpretation in Part VI
In this Part, unless the context otherwise requires—
“amnesty” or “tax amnesty” means the relief contemplated in section 17;
“amnesty period” means the period beginning 1st February, 2009, and ending 30th September, 2014;
“Authority” means the Zimbabwe Revenue Authority as established by the Zimbabwe Revenue Authority
Act [Chapter 23:11];

“Commissioner-General” means the Commissioner General appointed under the Zimbabwe Revenue Au-
thority Act [Chapter 23:11];

“covered tax” means a tax or duty administered by the Zimbabwe Revenue Authority under the Zimbabwe
Revenue Authority Act [Chapter 23:11];

“Minister” means the Minister of Finance and Economic Development or any other Minister to whom the
President may from time to time, assign the administration of this Act;

“payment schedule form™ means the payment schedule form referred to in section 20;

“tax irregularity” means any transgression of any covered tax.

16 Non-application of certain criminal and other laws in respect of amnestied conduct

(1) Subject to section 21, for the purpose of this amnesty, any provision of the criminal law of Zimbabwe for
which an amnestied person would, but for this Part, be liable to be prosecuted by the National Prosecuting Author-
ity shall not, to the extent of the amnestied conduct, be deemed to be criminal conduct.

(2) Section 34B (“Reward for information”) of the Revenue Authority Act [Chapter 23:11] (No. 17 of 1999)
shall not apply to any information provided or measure taken which relates to an offence for which an amnestied
person is not liable by virtue of this Part to be prosecuted by the National Prosecuting Authority.

17 Scope of amnesty

(1) A tax amnesty may be applied for in respect of any unpaid tax or tax irregularities in connection with any
covered tax.

(2) Under the amnesty, taxpayers are absolved of the obligation to pay or incur—

(a) interest relating to unpaid taxes and tax irregularities described in subsection (1); and
(b) pendtiesrelating to covered tax.

(3) The amnesty shall not extend to the principal amount of any covered tax due.

(4) Subject to the conditions set out in this Act, when an amnesty is granted for any covered tax, it shall pre-
clude the Authority and the National Prosecuting Authority from prosecuting any offender or imposing adminis-
trative penalties for—

(a) falsedeclarations or evasion of covered tax;

(b) not having made the returns or payments of covered tax in duetime;

(c) non-payment of covered tax or non-submission of returns of covered tax;

(d) fraud, negligence or wilful default with respect to covered tax.
18 Application for and granting of amnesty

(1) A person who, but for this Part, would be liable—

(@) toany civil or administrative penalty; and

(b) to be prosecuted by the National Prosecuting Authority;
for non-payment of tax or other tax irregularity in connection with any covered tax committed or occurring during
the amnesty period may, no later than the 31st March, 2015, apply for amnesty in terms of this Part.

(2) An application for amnesty shall bein writing and in aform as shall be prescribed by the Minister.

(3) An application for amnesty shall only be considered if it is lodged with any office of the Authority by the
31st March, 2015.

(4) An amnesty shall be granted only upon the applicant having made full disclosure in conformity with such
conditions as may be prescribed by the Minister, in respect of unpaid taxes and tax irregularities, and upon having
provided such supporting documents in connection with the application for the amnesty as may be required.

(5) Unless the Commissioner-General requires further information from the applicant in connection with his
or her application, the Commissioner-General shall determine every application for an amnesty within ten days
from the date of receiving the application.

19 Eligibility for amnesty
Any application for amnesty shall be invalid —
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(&) inrespect of covered tax, pendlties, and interest for tax periods with respect to which a tax audit or in-
vestigation had commenced before the 1st October, 2014:
Provided that, for the avoidance of doubt, if any such audit or investigation—
() had commenced before the 1st October, 2014, and had been completed before that date; or
(i) had commenced before the 1st October, 2014, but had not been completed before the 31st
March, 2015;
without uncovering any non-payment of tax or other tax irregularity which, to the knowledge of the in-
vestigated or audited person, had in fact been committed or had occurred during the amnesty period,
such person may validly apply for amnesty in accordance with this Part;
(b) inrespect of any action resulting in the detention, seizure or forfeiture of any property or goods, which
action commenced on or before the 1st October, 2014;
(c) in respect of any other tax irregularities which had both been identified and the taxpayer notified of
them, on or before the 1St October, 2014.
20 Payment conditions

(1) When an amnesty is granted, the covered taxes due shall be payable as set out on the payment schedule
form as determined by the Commissioner-General, and, save as may otherwise be alowed or directed by the
Commissioner-General under subsection (2), isto be paid no later than the 31st March, 2015.

(2) Despite subsection (1), the Commissioner-General may extend the payment period beyond the 31st
March, 2015, in cases where there was any delay—

(a) inthe processing of applications submitted within the period commencing on the 1st October, 2014, and
ending on the 31st March, 2015; or
(b) occasioned by the settlement of disputes in connection with this Part that arose but were not settled
within the foregoing period.
21 Withdrawal of amnesty
The amnesty granted to any applicant shall be withdrawn and thereby nullified if—
(a) the applicant makes any false declaration to the Authority in applying for the amnesty; or
(b) the applicant fails to pay the covered tax liabilities in full and by the due dates set out in the payment
schedule form.
22 Powers of Commissioner-General

(1) The Commissioner-General shall have the authority to do anything necessary for the efficient and effec-
tive application or implementation of this Part.

(2) Without prejudice to the generality of subsection (1), the Commissioner-General may delegate his or her
functions under this Part to a task force, division or unit within the Authority, existing or set up specifically to
implement the provisions of this Part.

23 Regulatory powers of Minister

(1) The Minister may make regulations prescribing all matters which by this Part are required or permitted to
be prescribed or which, in his or her opinion, are necessary or convenient to be prescribed for carrying out or giv-
ing effect to this Part.

(2) Without derogating from the generality of subsection (1) regulations may provide for—

(a) such formsas may be necessary for the application or implementation of this Part;
(b) the manner in which applications for amnesty shall be made and what supporting documents must be
produced in support of such applications.
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